United States
of America

Congressional Record

th
PROCEEDINGS AND DEBATES OF THE 1 1 1 CONGRESS, SECOND SESSION

Vol. 156

WASHINGTON, TUESDAY, JUNE 15, 2010

No. 89

The Senate met at 10 a.m. and was
called to order by the Honorable
JEANNE SHAHEEN, a Senator from the
State of New Hampshire.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Spirit of God, descend on our hearts,
for apart from You, life is sound and
fury signifying nothing.

Make our lawmakers great enough
for these momentous times. Deliver
them from pride and prejudice as they
seek to live worthy of Your great
Name.

Lord, transform common days into
transfiguring and redemptive moments
because of the power of Your presence
and the wisdom of Your words. Cleanse
the fountains of our hearts from all
that defiles and make us fit vessels for
Your honor.

We pray in Your great Name. Amen.

——————

PLEDGE OF ALLEGIANCE

The Honorable JEANNE SHAHEEN led
the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, June 15, 2010.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable JEANNE SHAHEEN, a
Senator from the State of New Hampshire,
to perform the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Senate

Mrs. SHAHEEN thereupon assumed
the chair as Acting President pro tem-
pore.

————————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

Mr. REID. Madam President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———

SCHEDULE

Mr. REID. Madam President, fol-
lowing leader remarks, there will be a
period of morning business until 11:30
a.m., with Senators permitted to speak
for up to 10 minutes each. The majority
will control the first 30 minutes, the
Republicans will control the next 30
minutes, and the remaining time will
be equally divided.

Upon the conclusion of morning busi-
ness, the Senate will proceed to execu-
tive session to consider several district
court nominations: Tanya Pratt, of In-
diana; Brian Jackson, of Louisiana;
and Elizabeth Foote, of Louisiana.
There will be up to 20 minutes of de-
bate equally divided and controlled be-
tween Senators LEAHY and SESSIONS or
their designees prior to a series of roll-
call votes, which could be as many as
three.

Upon disposition of the nominations,
the Senate will recess until 2:15 p.m.
today for our weekly caucus meetings.

At 2:15 p.m., we will resume consider-
ation of the House message with re-
spect to H.R. 4213, the tax extenders

legislation. We currently have six
amendments pending. We hope to reach
an agreement to dispose of several of
the pending amendments today.

As a reminder, cloture was filed on
the motion to concur with an amend-
ment with respect to the tax extenders
legislation. The only applicable filing
deadline in this situation is for second-
degree amendments. Under the rule,
second-degree amendments must be
filed 1 hour prior to the cloture vote
tomorrow.

Madam President, I have spoken to
the Republican leader on a number of
occasions—the latest just a few min-
utes ago—to see if we can work out an
orderly system to not have to have a
vote on cloture tomorrow. We are
working on that, and hopefully we can
conclude that with an agreement some-
time in the near future.

————

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

———

GULF OILSPILL

Mr. McCONNELL. Madam President,
the President will speak to the Amer-
ican people from the Oval Office to-
night about a crisis in the gulf that is
now in its ninth week. If early reports
are accurate, the President will use his
remarks not as an occasion to unite
the Nation in a common effort to solve
the immediate problem but to make
his case for a new national energy tax
commonly known as cap and trade. If
true, this means the President plans to
use this justifiable public outrage over
an explosion that killed 11 people and
the oilspill that followed as a tool for
pushing a divisive new climate change
policy even as hundreds of thousands of
gallons of oil continue to spill into the
gulf each day.
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Most Americans are baffled by all
this. The crisis, as they see it, is a bro-
ken pipe at the bottom of the ocean,
miles-long o0il slicks, and threatened
coastlines. The first thing they want to
know is what the administration plans
to do to plug the leak, clean up the oil,
and mitigate the spill’s effects on the
livelihoods of those affected. Yet day
after day, as the oil continues to flow,
what we hear from the administration
is how tough they plan to be with BP
and now, apparently, how important it
is that we institute a new tax which
will raise energy costs for every single
American but which will do absolutely
nothing to plug the leak. Never has a
mission statement fit an administra-
tion as perfectly as Rahm Emanuel’s
“never allow a crisis to go to waste.”
Climate change policy is important,
but first things first.

Americans are saying two things at
the moment: Stop this spill and clean
it up. So with all due respect to the
White House, the wetlands of the
bayou, the beaches of the coast, and
our waters in the gulf are far more im-
portant than the status of the Demo-
crats’ legislative agenda here in Wash-
ington. Americans want us to stop the
oilspill first, and until this leak is
plugged, they are not in any mood to
hand over even more power in the form
of a new national energy tax to a gov-
ernment that, so far at least, hasn’t
lived up to their expectations in its re-
sponse to this crisis.

Republicans are happy to have an en-
ergy debate. Like most Americans, we
support an all-of-the-above agenda that
seeks to produce more American en-
ergy and use less. But while American
livelihoods are in immediate danger
and we watch oil gush into our waters
and wash up on our beaches, now is not
the time to push ideology; it is the
time to fix the problem.

But if the White House insists on
using this event as an opportunity to
push the same Kkind of government-
driven agenda that got us the health
care bill, then they will need to answer
some questions. Since the outset of
this crisis, they have clearly been more
focused on identifying a scapegoat than
in taking charge. But questions persist
about the administration’s response.
Here are just a few:

First, the administration acknowl-
edges that it took BP at its word early
on about its ability to respond to a cri-
sis such as this. The question is, Why?
Why? Why did the Minerals Manage-
ment Service under this administra-
tion accept BP’s word that it was pre-
pared to deal with a worst-case spill
such as the one we are now experi-
encing in the gulf?

Second, why were the inspections
MMS performed on the Deepwater Ho-
rizon, and presumably on other rigs as
well, unable to detect the problems
that eventually became so apparent?
What changes need to be made to make
these inspections effective?

Third, the law requires the President
to ensure the effective cleanup of an
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oilspill when it occurs. Specifically, it
requires the President to have a na-
tional contingency plan in place, and
that plan is supposed to provide for suf-
ficient personnel and equipment to
clean up a spill. Clearly, the adminis-
tration’s National Contingency Plan
was not up to the task. Why not? Did it
rely too much on the oil companies to
perform the cleanup?

Also, why, as has been widely re-
ported, has the administration been
slow to accept offers of assistance from
countries that have offered skimming
vessels and other technologies to help
clean up the spill? Since the cleanup is
clearly not going as planned, shouldn’t
we be accepting legitimate offers of as-
sistance wherever we can get them?

The first priority, as I have said, is
plugging the leak. Then we must turn
our attention to questions such as
these and to a thorough investigation
of what went wrong on the Deepwater
Horizon and how we can prevent any-
thing like it from ever, ever happening
again. That will be a monumental,
months-long job, as there were so
many failures at so many levels. Once
that process begins, perhaps the admin-
istration can work to unite the coun-
try in the aftermath of this crisis in a
way that, frankly, it has failed to do up
to now.

Legislation to respond to this oilspill
should be an opportunity for genuine
bipartisan cooperation of the kind the
President so frequently says he wants
and of the kind that has been sorely
needed and sorely lacking in the midst
of this calamity.

Madam President, I yield the floor.

——————

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will be a period of morning business
until 11:30 a.m., with Senators per-
mitted to speak for up to 10 minutes
each and with the time equally divided
and controlled between the two leaders
or their designees, with the majority
controlling the first 30 minutes and the
Republicans controlling the next 30
minutes.

The Senator from Washington.

————

GULF OILSPILL

Mrs. MURRAY. Madam President, as
we close in now on 2 months since the
deep water explosion that set off the
gulf oilspill, the toll of this disaster is
continuing to mount—from the oil-
soaked pelicans we see on the front
cover of each newspaper everyday, to
the tar balls that dot a previously pris-
tine coastline, to the closed fishing
grounds and half-empty hotels. The
human impact is felt in Louisiana, Mis-
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sissippi, Florida, throughout the gulf
coast region. This disaster has reached
into our economy, our environment,
and the way we see our energy future.
But there is one place it also threatens
to reach and that is into our pocket-
books.

When it comes to BP’s promises to
cover all the costs associated with this
disaster, I am sorry but I am not ready
to take them for their word. That is be-
cause as a Senator from the Pacific
Northwest, Washington State, I have
seen firsthand what happens when big
oil is allowed to make promises and
not required to take action. When the
Ezxxon Valdez oilspill happened in 1989—
I remember it so well—that company
assured the public that the economic
and environmental damage would be
paid for. Then I remember them fight-
ing tooth and nail all the way to the
Supreme Court, to deny fishermen and
families from my home State the com-
pensation they were due.

So I am not impressed by BP’s prom-
ises and I am not ready to take the
word of a company with a track record
of pursuing profit over safety. Instead,
I believe it is time for us to answer
some very fundamental questions, such
as who should be responsible to clean
this up? Who is going to bear the bur-
den of big oil’s mistake? Should it be
the taxpayers or families and small
business owners who paid such a high
price already or should it be the com-
panies that are responsible for this
spill, including BP, which, by the way,
is a company that made a $6.1 billion
profit in the first 3 months of this year
alone?

I cosponsored the Big O0il Bailout
Prevention Act because the answer is
clear. I believe BP needs to be held ac-
countable for the environmental and
economic damages of this spill and I
am going to fight to make sure our
taxpayers do not wind up losing a sin-
gle dime to pay for this mess. To me, it
is an issue of fairness. If an oil com-
pany causes a spill, they should be the
one to clean it up, not our taxpayers.
This bill eliminates the current $75
million cap on oil company liability so
taxpayers will never be left holding the

bag for big o0il’s mistakes. This is
straightforward, common sense, and
fair.

I have to say, I am extremely dis-
appointed that this commonsense bill
continues to be blocked by the Repub-
licans every time we have tried to
bring it up. But I want everyone to
know I am going to keep fighting for
the Big Oil Bailout Prevention Act
until we get it passed.

That alone is not enough in response.
This week I also signed on to a letter
to BP’s CEO, asking them to back up
the promises they are making to pay
with action by requiring them to set up
a $20 billion fund to begin covering the
damages we will see.

It is also why I am working to make
sure this never happens in any other
part of our country. I have always been
opposed to drilling off the coast of my
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home State of Washington and this
tragedy is just one more painful re-
minder of the potential consequences
of opening the west coast to drilling.
The economic and environmental dev-
astation caused by the Exxon Valdez
disaster is still impacting people and
families and businesses in my State.
Washington State’s coastal region sup-
ports over 150,000 jobs and it generates
almost $10 billion in economic activ-
ity—all of which would be threatened if
drilling were allowed to happen off our
west coat.

I am going to keep fighting for legis-
lation that bans drilling off the west
coast and makes sure big oil companies
are never allowed to roll the dice with
Washington State’s economy and envi-
ronment.

We need to hold big oil accountable.
We need to make sure that disasters
such as this never happen again. We
also need to remember the workers
who were killed and injured in this hor-
rific tragedy. We cannot forget that
this is an issue that is larger than this
one tragedy. The entire oil and gas in-
dustry has a deplorable record of work-
er and workplace safety. We have to
make sure that every worker is treated
properly and protected, and that com-
panies that mistreat their workers are
held accountable.

We know the oil industry is able to
operate under stricter safety standards
and regulations because they are al-
ready doing that—in Europe, in Aus-
tralia, and even in Contra Costa Coun-
ty in California, where that county has
a set of stricter guidelines that have
reduced their injuries and fatality
rates for their workers.

But we also know worker safety
should not be measured just by injury
rates. We should be working at reduc-
ing the dangerous conditions that exist
such as fires and hazardous spills and
release of toxic gases. When accidents
do happen, we have to record them,
learn from them, and build on a pro-
gram to prevent them from ever hap-
pening again. We have to make sure
our workers are treated with respect
and their rights are protected. Like a
lot of people, I was appalled last week
to read reports in the Washington Post
about BP’s history of worker safety
violations and numerous reports of
worker intimidation. No workers
should ever believe that reporting safe-
ty violations could endanger their job
and no company should ever pursue its
bottom line in a way that endangers its
workers.

The Senate deserves answers from BP
on worker safety conditions and how
suppressing worker complaints could
have contributed, actually, to this dis-
aster. So I was extremely disappointed
last week when I held a hearing in my
subcommittee to examine worker safe-
ty issues in the oil and gas industry
and representatives of BP failed to
show up—failed to even show up.

Workers everywhere have to feel con-
fident that their employers are putting
their safety first and companies that
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betray that trust have to be held ac-
countable. I am going to keep working
to make sure that happens. I look for-
ward to having future hearings that I
hope BP will come to in the coming
weeks so we can get to the bottom of
this. Meanwhile, I am going to con-
tinue fighting to keep drilling away
from the Washington State coastline
and I am going to keep pushing to
make sure our taxpayers do not have
to pay for the mistakes big oil makes.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Illinois.

Mr. DURBIN. Madam President,
would you please advise me when I
have spoken for 9 minutes.

The ACTING PRESIDENT pro tem-
pore. The Chair will so advise the Sen-
ator.

Mr. DURBIN. I thank the Senator
from Washington because she brings
back an experience that I had 21 years
ago, when I went to Prince William
Sound in the beautiful State of Alaska.
It is one of the most beautiful places
on Earth but at that moment it was a
sad situation. The Exxon Valdez tanker
had run aground and spilled literally
thousands and thousands of barrels of
black, sludgy, crude oil on this beau-
tiful, pristine area. I went out in a
Coast Guard cutter to one of the tiny
little islands in the middle of Prince
William Sound, which is otherwise as
beautiful as God ever made this Earth,
and there, covered in oil, was this rock-
strewn island, and men and women,
dressed in yellow slickers, were taking
big cotton cloths and trying to scoop
up the oil and put these cloths into
bags to be carted away. I asked one of
the workers, after the television cam-
eras were off, I said, Do you think we
are doing any good? He said, If we
didn’t do anything it would take 10
years for God to clean up this mess.
For all we are doing, it might take 9
years and 6 months.

It was a pretty cynical view, but I
tell you, 21 years later Prince William
Sound is paying the price for that one
tanker that ran aground.

Senator MURKOWSKI of Alaska told us
some species of fish have all but dis-
appeared. Herring can’t be found in
this area anymore. Yes, some of it is
recovering, but it is slow, painfully
slow. It takes generations for that to
happen.

We decided at that moment in his-
tory that we had to have an oilspill li-
ability fund. In other words, we say to
the oil companies, when you produce a
barrel of oil we want 8 cents from each
barrel to go into an oilspill liability
fund so if there is another spill in the
future and you cannot pay for it as a
company, there will at least be this
fund collected from your industry to
try to repair the damage—8 cents a
barrel.

Let me tell you what the price of oil
is today according to the Wall Street
Journal. It is over $75 a barrel. So 8
cents represents about one-tenth of 1
percent of the cost of a barrel of oil.
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Keep that in mind because I want to
tell you about an amendment that is
coming to the floor this afternoon.

In the bill pending on the floor, we
increased that 8 cents to 41 cents. The
idea is to have enough money in this
oilspill liability fund that if in some
future crisis you do not have a deep-
pocket, big-time o0il company such as
BP, we will at least have enough
money collected from the industry to
repair the environmental damage from
tankers running aground or drilling in
the gulf or other places that goes awry.
We raise it from 8 cents to 41 cents. It
is one-half of 1 percent of the cost of a
barrel of oil.

Why do I bring this up? JOHN THUNE,
Republican Senator from South Da-
kota, is going to offer an amendment
this afternoon. Most people will not get
a chance to read it in its entirety. It is
210 pages long. Let me tell you several
features that are worth noting, par-
ticularly as President Obama speaks to
the American people tonight about
what is going on in the Gulf of Mexico,
with this bill. JOHN THUNE offers the
Republican substitute amendment, and
what JOHN THUNE does for the Repub-
licans is to eliminate the increase in
this tax on a barrel of oil. Of course,
big o0il doesn’t want to spend this
money. They don’t want to pay this
tax. They don’t want to create this oil-
spill liability fund. And the Republican
substitute says they do not have to.
Even though we know and see every
single minute of every day the damage
being done in the gulf, the Republican
substitute amendment eliminates the
increase in the tax on a barrel of oil.

That is not all. In our bill we also in-
creased the liability for oilspills. Now
it is at $1 billion. We increase it to $5
billion. Is there anyone who thinks
that we can escape with only $5 billion
in damages from what is going on in
the Gulf of Mexico? I don’t. Sadly, I
think it is going to be much more. We
tried to change the underlying law to
say in the future, for any for oilspills,
there will be liability up to $5 billion in
our underlying bill. The Republican
substitute eliminates the increase in
liability for the big oil companies.

This is a dream come true for big oil,
but it is not a dream come true for
America, where we are so dependent on
oil today and where we need to make
certain if there is another environ-
mental disaster tomorrow, we are pre-
pared to take care of it.

What is the alternative if the Thune
Republican substitute passes? If the
damage occurs in Prince William
Sound, in the Gulf of Mexico, who will
be expected to bail out the damage?
American taxpayers. So the Republican
substitute takes the burden off the big
0il companies and puts it on the tax-
payers of this country. That is wrong.
It is fundamentally wrong. If for no
other reason I hope the Senate rejects
the Republican substitute, that they
would have the nerve to stand up in the
Senate today, standing up for big oil
under these circumstances. How can
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they possibly defend that? They will
try, and you will hear it on the floor.

There is one other provision that
ought to be noted in the Thune sub-
stitute and here is what it says. It
eliminates the language in the under-
lying bill that creates incentives in
America’s Tax Code for American busi-
nesses to relocate their production fa-
cilities overseas. Think about it. We
have incentives in our Tax Code re-
warding American businesses that
build production facilities overseas.
Does that make any sense in this econ-
omy, with 8 million people out of work
and 6 million who have given up look-
ing for jobs, that we would eliminate
the provisions that stop companies
from moving overseas? We need to keep
good-paying jobs right here in Amer-
ica.

The Republican substitute does not
agree. The Republican substitute wants
to continue to incentivize American
companies so they will move produc-
tion facilities overseas. We give them a
break in the Tax Code now in terms of
the taxes they pay on the income they
earn overseas, but the bill before us
eliminates it and the Republican sub-
stitute defends it.

How can they do this? In one amend-
ment they defend big oil companies and
stop us from collecting money to pro-
tect taxpayers if there is another envi-
ronmental disaster. Then they turn
around and try to protect the loopholes
in the Tax Code so that American busi-
nesses can move their production fa-
cilities overseas. It is the clearest defi-
nition of the difference between the
two political parties I have seen in a
long time.

Earlier, the Senate Republican leader
came forward, Senator MCCONNELL,
and said we need more government in
the Gulf of Mexico. I think we do have
an important responsibility here as a
government to make sure the damage
that has been done by British Petro-
leum is in fact taken care of and re-
paired—and there will be a lot of it, un-
fortunately. It is interesting to hear
these speeches from the Republican
side of the aisle about how we need an
expanded role of government. It seems
as though some of my colleagues are
suffering from political amnesia. It was
not too long ago that they were coming
here crying that government was too
big and had too big a hand in our econ-
omy, but we have learned through the
recession brought on through the greed
of Wall Street, through this terrible
environmental disaster in the Gulf of
Mexico, there is a legitimate and im-
portant role of government.

Tonight the President of the United
States will address the American peo-
ple and tell us about what we are doing
and what we need to do. It will go be-
yond this terrible environmental dis-
aster and challenge us to look to the
big picture, the picture about the fu-
ture of energy and the American econ-
omy. There are some people who do not
want to talk about this, but it is funda-
mental. We need to move our nation
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forward—with cleaner, renewable, sus-
tainable sources of energy.

We need to have more efficient cars
and trucks that burn less fuel for the
same mileage. We need to have fewer
emissions into the environment which
damage our lungs and the Earth on
which we live, and we need to have a
policy that is forward looking. When I
listen to the other side of the aisle,
they are looking in the rearview mir-
ror. We cannot afford to do that any-
more. America can move forward to-
gether when we accept our responsi-
bility to the environment and to pro-
vide clean, renewable energy for the
growth of our economy.

I reserve the remainder of my time
and yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from New Jersey.

Mr. MENENDEZ. Madam President,
there is no doubt that the vivid images
we see every day of economic and envi-
ronmental tragedy unfolding in the
gulf are unprecedented, if not apoca-
lyptic in nature. They have opened our
eyes to the need for a fundamental re-
direction in our policy and the need for
definitive action now to hold big oil ac-
countable. The images are horrific, and
they have made Americans realize the
dirty fuels of our industrial past and
the environmental and human toll they
are taking in the gulf as we speak
should now give way to a consensus on
a real, meaningful investment in clean
energy and increased oversight of cor-
porate polluters.

The time has come for change and
this Congress needs to stand up for all
those families in the gulf, for the rich
habitats of marshes and estuaries that
are being destroyed. The time has come
to make the big polluters pay. But the
time has also come to look ahead and
plan for a smarter, greener, safer,
cleaner future.

No one—no one—can look at what is
happening in the gulf and think we
should not call big oil to task. No one
can look at the images of brown peli-
cans drowning in a tide of crude oil and
not wonder how to stop it and, at the
same time, how to move to a com-
prehensive energy policy that will take
us beyond our reliance on fossil fuels
and toward clean energy independence.
No one <can 1look at Louisiana
shrimpers and oystermen, fishing fleets
idle, businesses closed, and not feel for
those families wondering how they will
get their lives back.

This is not the time to shield big oil
from full responsibility, as our col-
leagues on the other side seem to favor.
This is not the time for excuses. Two
things are clear. Those who are at fault
must be held accountable. We need to
embrace this tragedy as an opportunity
to formulate a new American energy
policy that creates American jobs and
ultimately invests billions of dollars
that we spend on foreign oil at home on
clean energy sources. Our friends on
the other side of the aisle have said no
to that approach. They have said no to
energy reforms and favored big oil.

June 15, 2010

They said no to every effort to hold big
business accountable for its failures.
They said no to Wall Street reform and
favored big banks. They said no to en-
vironmental oversight and favored cor-
porate polluters. They have said no to
even commonsense economic recovery
legislation to put people back to work
and save the economy from the dis-
aster 8 years of their policies have cre-
ated. They said no to families denied
health coverage and favored big insur-
ance companies. They have also con-
tinuously blocked my Big Oil Bailout
Prevention Act that would hold BP ac-
countable for damages, lifting the li-
ability cap from the ridiculous $75 mil-
lion worth of liability—less than 1
day’s profit for BP—and lifting it to an
unlimited liability since they have cre-
ated unlimited damages in the gulf. No,
they come up with proposals that basi-
cally are to protect big oil.

Let’s index it to their profits regard-
less of how much damage they have
created. Let’s worry about the ‘‘small-
er driller” even if they cause unlimited
consequences to our environment. Is
there a difference between a $100 bil-
lion company and a $10 billion com-
pany when both of them create the
same environmental damage that has
been created in the gulf? I don’t think
S0.

The question is, Whose side do we
stand on. Do we stand with the tax-
payers to make sure they don’t reach
into their pockets for big o0il’s con-
sequences, or are we going to defend
big 0il? If we were to bring to the floor
a bill to invest in a clean energy future
and create clean energy American jobs,
they would say no to that as well.

It seems to me it is time to say yes
to American-made clean energy, yes to
the millions of jobs it would create. It
is time to also end tax loopholes for big
oil companies, such as BP, that are
avoiding paying billions of dollars in
taxes. They are getting huge tax
breaks for drilling activities and reve-
nues, and they are concocting foreign
tax schemes, all of which amount to
more than $20 billion over the next 10
years.

That is why I have introduced a bill
to end tax loopholes for big oil. It
seems to me the flow of revenues to the
oil companies is like the gusher at the
bottom of the Gulf of Mexico. It is
pretty heavy and constant. There is no
valid reason for these multibillion-dol-
lar international corporations to short-
change the American taxpayer. They
certainly are not using the extra
money they get from exploiting tax
loopholes to bring down the price of a
gallon of gasoline for New Jersey fami-
lies.

Unlike the gusher in the gulf, we can
topfill these loopholes and shut them
down quickly and permanently, if we
pass this legislation. But my col-
leagues on the other side continue to
say no to commonsense reforms. We
could use the billions of dollars and
giveaways to big oil for an alternative
fuel program. We need to look at the
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economic potential for modern, safe,
renewable energy rather than to take
the risk of another environmental and
economic disaster. Instead of doubling
down on 19th century fossil fuels, we
should be investing the money we have
been giving to big oil in the clean, lim-
itless, 21st-century energy that would
create thousands of new jobs, signifi-
cantly reduce the burden of energy
costs, and help clear the air we collec-
tively breathe. It is time we close those
loopholes and move forward on alter-
native fuels and embrace the future
rather than cling to the ways of the
past and pay the oil companies to con-
tinue those ways of the past.

Specifically, the legislation I have
introduced recoups royalties that oil
companies avoided paying for oil and
gas production on public lands. It pre-
vents big oil from manipulating the
rules on foreign taxes to avoid paying
full corporate taxes in the TUnited
States. It ends tax deductions and give-
aways to big oil such as deductions for
classifying oil production as manufac-
turing, deductions for the depletion of
oil and gas through drilling, and the
deductions for the cost of preparing to
drill. That is right. Big oil actually
gets a deduction for preparing to drill.

Among other provisions, it recoups
royalty revenue with an excise tax on
oil and gas produced on Federal lands
and on the Outer Continental Shelf to
pay back taxpayers for contract loop-
holes. That would save an estimated
$56.3 billion. It ends big oil’s abuse of
foreign tax credits, saving another $8
billion.

While the Close Big Oil Tax Loop-
holes Act stops giving big oil tax
breaks, it protects refineries and oil
companies with yearly revenues of less
than $100 million and lets them retain
certain tax credits and deductions. It
repeals big oil’s expensing of drilling
costs. In the President’s budget, this
saved $10.9 billion, but we are exempt-
ing smaller companies that would
lower that estimate. It repeals big oil’s
depletion allowance for oil and gas
wells estimated to save $9.6 billion. It
is time to close these big tax oil loop-
holes, time to stem the flow of revenue
to the o0il companies, and invest in
smart, alternative fuels for the future.

The fact is, oil companies make up 4
of the top 10 spots on the Fortune 100
list of the largest corporations. In the
first 3 months of this year alone, in the
first quarter of 2010, the top 5 oil com-
panies made over $23 billion in profits—
not revenue, profits.

They can afford to do business with-
out American taxpayers subsidizing
them. It is time for action. Millions of
Americans are out of work. Families
are hurting. Communities are hurting.
People everywhere are feeling the
pinch, and big oil companies are raking
in the profits.

At the same time, some of them,
such as BP, are creating enormous en-
vironmental disasters in our country.
That is why I am proud of my col-
leagues in the Senate Democratic cau-
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cus who sent a letter to BP saying: Put
$20 billion down in an escrow account
administered independently so we can
make sure those in the gulf begin to
have the relief they so desperately
need.

To my colleagues on the other side,
it is time to stop saying no and do
what is right, what makes sense, and
what keeps us secure. It is time to stop
saying no to commonsense policies
that end tax loopholes that benefit big
oil. It is time to protect American tax-
payers by lifting the liability cap so
big o0il, which made the spill, messed
up, should clean up, be responsible for
it, instead of American taxpayers. It is
time to use those tax breaks from big
oil and close them to invest in clean
energy solutions that create greener,
better, more secure American jobs for
the 21st century. It is time to hold big
oil accountable and invest in the fu-
ture.

Those are the choices. I hope we will
make the right ones.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Florida.

Mr. NELSON of Florida. How much
time remains?

The ACTING PRESIDENT pro tem-
pore. There is 3 minutes 45 seconds re-
maining.

Mr. NELSON of Florida. Madam
President, I just came back from Pen-
sacola. I saw the oil not only out in the
gulf, I saw the oil in Pensacola Bay. It
is also in Perdido Bay. There are tar
balls in the bay. They are slipping un-
derneath the booms. Those tar balls
are getting into the wetlands, into the
marsh grass. But out there in the bay,
there is this reddish orange gunk.
Sometimes it is in streamers. Some-
times it is in hamburger-sized patties.
Sometimes it is in quarter, dime-sized
patties. It looks awful. That is what we
are facing. We are going to face it for
a long time, especially if the oil con-
tinues to gush into the gulf for the rest
of the summer.

We have to have a command-and-con-
trol structure. After talking to all of
our people in Pensacola at the emer-
gency operations center, it is getting
better. But it had to get better because
when the oil entered Florida waters in
Perdido Bay, the emergency operations
center in Florida was not even in-
formed by the EOC in Pensacola. So it
has to be tightened up more, like a
military chain-of-command structure,
so when things need to get done they
can get done immediately.

The problem in the past has been the
Coast Guard is here. BP is there. BP is
doing its thing. We can’t do that for
the long term, as much as we will be
facing.

Secondly, we have to set up a trust
fund because we are going to be in this
for the long haul. Think of the res-
taurants and their livelihood that is at
stake—not just the fishermen, the res-
taurants because people are not com-
ing. What about the hotels? What
about the lessened revenue for local
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governments and the school boards as a
result of people not having the eco-
nomic activity due to our fishing, our
oystering, our beaches, our tourism,
and all that? It is humongous. We need
a trust fund.

Fifty-five of us sent a letter 2 days
ago saying we want a trust fund set up
by BP, operated by an independent
group, that would be on the magnitude
of $20 billion. Let’s get it now. I don’t
think BP is going to be going broke.
But on the basis of the experience with
the Exxon Valdez, a lot of those claims,
there were questions about whether
they ever got paid when there were le-
gitimate claims.

Third, tonight is the time for the
President to say: We are going to de-
clare that this Nation is getting on a
road rapidly to make our independence
from our dependency on oil.

That is a report straight from the
Gulf of Mexico on the Florida coast-
line.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Tennessee.

Mr. ALEXANDER. Madam President,
I thank the Senator from Florida for
his comments. All of us are deeply con-
cerned about his State, the coast, and
those others on the gulf coast. I know
he is working hard to see that the Fed-
eral Government makes the appro-
priate response.

Tonight the President of the United
States speaks to the Nation from the
Oval Office about the oil spill. The oil
spill is in its 57th day. I would like,
with respect, to suggest what I hope
the President does not do tonight and
what I hope he does do, because the en-
tire Nation’s attention is focused on
this tragic spill, the consequences for
the people in the gulf, the con-
sequences for the people of this coun-
try, and the consequences for our en-
ergy and economic future.

What I hope the President does not
do tonight, No. 1, is use the oil spill as
an excuse to pass a national energy
tax, collecting hundreds of billions of
dollars from Americans and driving
jobs overseas looking for cheap energy.
The so-called cap-and-trade national
energy tax is not appropriate here be-
cause it has nothing to do with clean-
ing up this oil spill. Not only does it
drive jobs overseas, it also does not
work when applied to fuel. We have had
plenty of testimony before the Envi-
ronment and Public Works Committee.
It would simply raise the gasoline tax
but it is not going to change behavior
enough to reduce the amount of gaso-
line consumed or carbon emitted. Fi-
nally, when applied to utilities, is pre-
mature because we have not yet found
ways to recapture carbon from coal
plants cost effectively or in a way that
would enable coal plants to make
money from the carbon rather than
raising the price of everybody’s elec-
tric bill.

So, No. 1, I hope the President stays
focused and does not follow the advice
of the White House Chief of Staff, who
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has been so often quoted: Never let a
crisis go to waste. This is a crisis, but
do not try to mislead the American
people into thinking the cure for the
oil spill is a new national energy tax
that drives jobs overseas looking for
cheap energy.

No. 2, I would hope the President—
while helping us figure out what to do
about the oil spill and making sure it
never happens again—does not destroy
the rest of the gulf coast economy in
the meantime. The Senators from Lou-
isiana, Ms. LANDRIEU and Mr. VITTER,
have both spoken eloquently on behalf
of the livelihoods of so many in that
area. We do not stop flying after a ter-
rible airplane accident, and we are not
going to stop offshore drilling after a
tragic spill such as this one. What we
need to do is to find out why it hap-
pened and to make sure it does not
happen again.

Thirty percent of the oil and twenty-
five percent of the natural gas we
produce in the United States comes
from thousands of wells in the Gulf of
Mexico. If we were to shut them down,
natural gas prices, home heating
prices, and gasoline prices, all would
skyrocket, and we would rely more on
tankers from overseas that have a
worse safety record than the offshore
oil drillers.

No. 3, I hope the President will not
recommend, as the current legislation
pending in the Senate does, that we
spend taxes collected for the Oil Spill
Liability Trust Fund on something
other than cleaning up oil spills. Let
me say that again. I think Americans
might be looking at Washington and
wondering: What is this? You mean to
say I am paying a higher gasoline tax,
in effect, to go into a fund to clean up
oil spills and the Congress is thinking
about spending that money on some-
thing other than cleaning up oil spills?
The answer is exactly right.

The proposal that is on the floor be-
fore the Senate today would raise from
8 cents to 41 cents the per-barrel fee on
oil that is supposed to be used to clean
up oil spills and spend it on more gov-
ernment. So that is another thing I
hope the President does not do tonight.
I hope he remembers it is called the Oil
Spill Liability Trust Fund. If we want
to re-earn the trust of the American
people, we would spend the oil spill
cleanup money on cleaning up oil
spills.

Finally, I hope the President does
not pretend that renewable electricity
has anything to do with reducing our
dependence on foreign oil. Already, I
see the ads for the windmills that the
big corporations are putting out. But
let’s think about renewable electricity
for a minute. We are talking about oil
in the gulf. We use o0il for transpor-
tation, not to create electricity. Re-
newable electricity—wind, solar, and
biomass—creates electricity, which we
do not need more of for transportation
because there is so much unused power
at night. So a clean energy program
that is a national windmill policy or a
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national solar energy policy or na-
tional biomass policy may be useful for
the country in some ways, but it has
nothing to do with reducing our de-
pendence on foreign oil. I will say more
in a minute on how we can do that.

But let me stop for a minute, if I
may, to back up what I said. Solar en-
ergy, for example, is two-hundredths of
1 percent of the electricity we produce
in the United States. We all hope some-
day we can reduce its cost by a factor
of four and put it on rooftops as an
intermittent supplement to our elec-
tricity needs. It has great potential for
that. But the better way to spend
money is on research and development
to reduce its cost, not to pretend that
somehow solar panels have anything to
do with cleaning up the oil spill or re-
ducing oil consumption.

Biomass, which is sort of a controlled
bonfire, has the potential to help clean
up our forests and generate electricity.
We have in the forests of Tennessee,
New Hampshire, and other places dead
trees from the pine beetle or from
other disease. Cleaning them up and
burning them to create electricity is a
good idea, and there is biomass is also
an important source of energy for our
industrial sector as well. But the idea
of cutting down and burning trees to
create large amounts of electricity is a
preposterous idea in the United States.

As an example, one would have to
continuously forest an area one-and-a-
half times the size of the Great Smoky
Mountain National Park in order to
produce enough electricity to equal one
nuclear reactor. And in foresting an
area one-and-a-half times the size of
the Great Smoky Mountain National
Park, you would have hundreds of
trucks every day running up and down
the mountain, belching out fumes, car-
rying the wood to a place to burn it.

Finally, wind, which has become the
“pet rock’” of the 21st century energy
policies. Wind can also be a useful sup-
plement in our country. But it is im-
portant to know that it only produces
1.8 percent of our electricity, and wind
turbines have nothing to do with re-
ducing our country’s dependence on oil.
In addition, there are many other more
efficient ways to produce clean, car-
bon-free electricity.

For example, I just mentioned that
wind produces 1.8 percent of all of our
electricity and about 6 percent of our
carbon-free electricity. Nuclear power
produces 20 percent of all of our elec-
tricity and 70 percent of our carbon-
free, pollution-free electricity. To
produce the 20 percent of our elec-
tricity that comes from about 100 nu-
clear reactors today would require
186,000 of these 50-story wind turbines
covering an area the size of West Vir-
ginia. The Tennessee Valley Authority,
in the region where I live says that it
can depend on wind to be there when it
needs it 12 percent of the time because,
of course, you can only use it when the
wind blows. This compares to the de-
pendability of nuclear to be there 91
percent of the time when it is needed.
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Then we have all seen and heard the
awful stories of the pelicans immersed
in oil. Well, that is not the only form
of energy that causes a problem with
birds. The American Bird Conservancy
says the 25,000 wind turbines we have
today can kill up to 275,000 birds a
year, and one wind farm in California
killed 79 Golden Eagles in one year.

So the point is, we need renewable
energy. We need to advance it. We hope
solar becomes cost competitive. Bio-
mass can be useful. So can wind power.
But it has nothing to do with reducing
our dependence on foreign oil.

Now what do I hope the President
does say tonight.

Well, No. 1, I hope the President
stays focused on cleaning up the oil
spill—cleaning up the oil spill and tak-
ing care of those who have been
harmed. We need a plan to fix the prob-
lem. We need accountability in the reg-
ulation of energy production. We need
to ask the question, Where is the Presi-
dent’s plan? Where are the people and
the equipment necessary to implement
the President’s plan to clean up an oil
spill? This is not the first time we have
had such a spill. After the Exxon
Valdez tanker spill—that was different,
but it was still a big spill of oil—the
country was convulsed by that, and
Congress acted and passed the Oil Pol-
lution Act of 1990. It said the President
shall ensure that he has a plan to clean
up a worst-case oil spill and have the
people and equipment to do it.

Effectively, the President has dele-
gated that job to the spiller. Perhaps
President Bush would have done the
same. Perhaps President Clinton would
have done the same. But if the only op-
tion the President has is to delegate
the law to the spiller, perhaps he
should amend his plan or we should
change the law. We should discuss that,
and perhaps the President will make a
recommendation on that.

But tonight the first thing is: Clean
up the oil. Get the job done. Plug the
hole. No. 2, help people who are hurt. I
come from a State where we have just
had a thousand-year flood event, where
we have had $2 billion of damage in
Nashville alone, and the flood damage
went all the way to Memphis. We know
what that kind of pain is, and people
are busy helping each other and clean-
ing up and not looting and not com-
plaining. But we feel deeply for the
people on the gulf coast and we want to
help them. We would like to help make
sure BP pays for the cleanup and dam-
ages as they have promised. We would
like to help raise the limits on liability
and address the O0il Spill Liability
Trust Fund. Congress might consider
the nuclear energy model of insurance
for the future because that model gets
all of the nuclear companies involved
in, No. 1, making the nuclear reactors
safe, and in, No. 2, addressing any sort
of accident they had.

I wish to see a similar sort of insur-
ance fund for the oil well companies so
you do not have just BP involved in
cleaning it up, but you have every
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other oil company interested also in
providing the technology, the exper-
tise, the help and the advice to do the
job.

The third and final thing I hope the
President does is chart a way for our
clean energy future. I have heard a lot
about that on the other side of the
aisle, and there is a great deal of bipar-
tisan cooperation in this area. Let me
be specific. For fuel, I hope the Presi-
dent will renew his support for electric
cars and trucks. Republican Senators—
all 41 of us—have said we support the
idea of electrifying half our cars and
trucks. That is a very ambitious goal
for our country. But we can do it. It is
the single best way to reduce our de-
pendence on foreign oil. If we were to
electrify half our cars and trucks—
which would take a while—we could re-
duce our dependence on oil by perhaps
one-third. But we would still be using
12 million barrels of oil a day.

Senator DORGAN and I and Senator
MERKLEY have introduced bipartisan
legislation to create a better environ-
ment for electric cars and trucks in
America. The President has strongly
urged this idea, and Secretary Chu has
worked hard to create support for bat-
teries and for cars. There is room for
bipartisan agreement on the single best
way to reduce our dependence on o0il,
and that would be by encouraging elec-
tric cars and trucks; electrifying half
of them.

No. 2, for electricity, the single best
way to produce clean electricity is nu-
clear power. One hundred nuclear reac-
tors produce 20 percent of our power,
but 70 percent, as I said, of all of our
carbon-free electricity. Senator WEBB
and I have introduced legislation to
create an environment in which we can
build 100 more nuclear reactors.

We do not need these reactors in
order to have electric cars and trucks.
The Brookings Institution and Obama
administration officials have said we
do not need to build one new power-
plant in order to electrify half our cars
and trucks because we have so much
extra electricity at night. If we plug
them in when we sleep we can have
electric cars and trucks and would need
no new windmills, no new nuclear
plants, no new coal plants for that pur-
pose.

But if we need new green electricity,
the best source for it is nuclear power-
plants. They are the most useful. They
are the most reliable, and they do the
least damage to the environment. The
number of deaths due to nuclear acci-
dents at American commercial U.S. nu-
clear powerplants is zero. The number
of deaths due to nuclear accidents in
the Navy nuclear fleet is zero. There is
a system of accountability, and as a re-
sult, a very good record.

So it is electric cars and trucks for
fuel, nuclear power for electricity. The
President has been very good in the
last few months on nuclear power. He
has appointed strong members to the
Nuclear Regulatory Commission. He
has appointed strong members to a
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commission to deal with used nuclear
fuel. He has done a good job of begin-
ning to get the loan guarantees going
for the first new plants. So electric
cars and trucks and nuclear power are
areas where we should be able to work
in a bipartisan way in the future.

The third area is on energy research
and development. The President has
recommended and the Congress has ap-
proved more money for energy research
and development. Republicans support
doubling our energy research and de-
velopment for a clean energy future.
That would mean projects such as re-
ducing the cost of solar power to one-
fourth of today’s cost. That would
mean recapturing carbon from coal
plants. It would mean developing a 500-
mile battery, which would almost guar-
antee the electrification of half our
cars and trucks over time. It would
mean intensive research to find ways
to recycle used nuclear fuel in a way
that does not isolate plutonium. It
would also mean research for making
clean biofuels from crops we do not eat.

Making great advances in solar, car-
bon recapture, electric batteries, nu-
clear recycling, and biofuels would be
the third important part of our energy
future. While we are at it, Congress
should pass the clean air bill Senator
CARPER and I have authored, and that
13 other Senators have cosponsored. It
is cosponsored by eight Democrats, six
Republicans, and one Independent.
While we are figuring out what to do
about carbon, we can go ahead and do
what we know how to do, which is re-
duce pollution from mercury, sulphur,
and nitrogen from our coal plants to
improve our air quality, reduce health
care costs, and save lives.

So there are many things I hope the
President will talk about to have bi-
partisan support: fuel, electric cars and
trucks, electricity, nuclear plants, en-
ergy R&D, solar, carbon recapture, bat-
teries, nuclear, clean fuels, and finally,
the clean air bill Senator CARPER and I
and others support.

This is an important time for our
country. It is a time when we deserve
bipartisan action. It is a time when we
deserve to look to the future. It is a
time when we need to focus on cleaning
up the spill, helping the people who are
hurt, planning for a future, and doing
it in a realistic and bipartisan way.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD an
op-ed I wrote and which was published
in the Wall Street Journal on Friday
and an address I gave yesterday in
Knoxville to a group of scientists enti-
tled ‘‘Nuclear Power is Green.”

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Wall Street Journal, June 11, 2010]
AN ENERGY STRATEGY FOR GROWN-UPS
(By Lamar Alexander)

The tragic Gulf oil spill has produced over-
reaction (‘‘end offshore drilling’’), dema-
goguery (‘‘Obama’s Katrina’’) and bad policy
recommendations (‘‘We must generate 20% of
our electricity from windmills”’). None of
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this helps clean up and move forward. If we
want both clean energy and a high standard
of living, here are 10 steps for thoughtful
grown-ups:

(1) Figure out what went wrong and make
it unlikely to happen again. We don’t stop
flying after a terrible airplane crash, and we
won’t stop drilling offshore after this ter-
rible spill. Thirty percent of U.S. oil produc-
tion (and 25% of natural gas) comes from
thousands of active wells in the Gulf of Mex-
ico. Without it, gasoline prices would sky-
rocket and we would depend more on tankers
from the Middle East with worse safety
records than American offshore drillers.

(2) Learn a safety lesson from the U.S. nu-
clear industry: accountability. For 6o years,
reactors on U.S. Navy ships have operated
without killing one sailor. Why? The career
of the ship’s commander can be ended by a
mistake. The number of deaths from nuclear
accidents at U.S. commercial reactors is also
Zero.

(3) Determine what the president’s cleanup
plan was and where the people and the equip-
ment were to implement it. In 1990, after the
Exxon Valdez spill, a new law required that
the president ‘‘ensure’ the cleanup of a spill
and have the people and equipment to do it.
President Obama effectively delegated this
job to the spiller. Is that a president’s only
real option today? If so, what should future
presidents have on hand for backup if the
spiller can’t perform?

(4) Put back on the table more onshore re-
sources for oil and natural gas. Drilling in a
few thousand acres along the edge of the 19-
million acre Alaska National Wildlife Refuge
and at other onshore locations would
produce vast oil supplies. A spill on land
could be contained much more easily than
one located a mile deep in water.

(5) Electrify half our cars and trucks. This
is ambitious, but it is the best way to reduce
U.S. oil consumption, cutting it by one-third
to about 13 million barrels a day. A Brook-
ings Institution study says we could elec-
trify half our cars and trucks without build-
ing one new power plant if we plug in our
cars at night.

(6) Invest in energy research and develop-
ment. A cost-competitive, 500-mile-range
battery would virtually guarantee elec-
trification of half our cars and trucks. Re-
duce the cost of solar power by a factor of
four. Find a way for utilities to make money
from the CO2 produced by their coal plants.

(7) Stop pretending wind power has any-
thing to do with reducing America’s depend-
ence on oil. Windmills generate electricity—
not transportation fuel. Wind has become
the energy pet rock of the 21st century and
a taxpayer rip-off. According to the Energy
Information Administration, wind produces
only 1.3% of U.S. electricity but receives fed-
eral taxpayer subsidies 25 times as much per
megawatt hour as subsidies for all other
forms of electricity production combined.
Wind can be an energy supplement, but it
has nothing to do with ending our depend-
ence on oil.

(8) If we need more green electricity, build
nuclear plants. The 100 commercial nuclear
plants we already have produce 70% of our
pollution-free, carbon-free electricity. Yet
the U.S. has just broken ground on our first
new reactor in 3o years, while China starts
one every three months and France is 80%
nuclear. We wouldn’t mothball our nuclear
Navy if we were going to war. We shouldn’t
mothball our nuclear plants if we want low-
cost, reliable green energy.

(9) Focus on conservation. In the region
where I live, the Tennessee Valley Authority
could close four of its dirtiest coal plants if
we reduced our per capita use of electricity
to the national average.

(10) Make sure liability limits are appro-
priate for spill damage. The Oil Spill Liabil-
ity Trust Fund, funded by a per-barrel fee on
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industry, should be adjusted to pay for clean-
up and to compensate those hurt by spills.
An industry insurance program like that of
the nuclear industry is also an attractive
model to consider.

These 10 steps forward could help America
grow stronger after this tragic event.

NUCLEAR POWER IS GREEN

Mr. ALEXANDER. Mr. President, hanging
in my office in the Dirksen Senate Office
Building in Washington, D.C., is a photo-
graph taken forty years ago of President
Nixon meeting with Republican congres-
sional leaders in the White House Cabinet
Room. Sitting over at the side are two young
White House aides, Pat Buchanan and Lamar
Alexander, both of us barely thirty years old.
I was invited to the meeting because my job
then was to help the president with congres-
sional relations. I can distinctly remember
the conversation that day.

President Nixon was attempting to per-
suade Republican leaders that a new environ-
mental movement was coming fast. The
members of Congress did not sense this as
clearly as the president did. The president
turned out to have better antennae than the
congressmen did. Our big and complex coun-
try, like a big freight train, moves slowly
when starting in a new direction, but once
going, it moves rapidly and the momentum
is hard to stop. This certainly was true of
the modern environmental movement during
the early 1970s.

We Americans suddenly were falling all
over ourselves looking for ways to limit our
impact on the planet, looking for cleaner and
greener ways of living. 1970 was the year of
the first Earth Day. Congress enacted Clean
Air and Clean Water laws and created the
Environmental Protection Agency. Recy-
cling became as faddish as the hula hoop. All
of this made sense to me because growing up
in East Tennessee I was raised to appreciate
the beauty of our natural environment and
the importance of clean water and air. That
is why I chaired the President’s Commission
on Americans Outdoors during the 1980s, and
why I spend so much time as a United States
Senator working on stronger clean air laws,
on stopping mountaintop mining, and on in-
troducing legislation to expand wilderness
within the Cherokee National Forest. For
me, it has been a lifelong moral imperative
to treasure natural resources at the same
time we use them responsibly to make our
lives more productive.

That is why in a speech in Oak Ridge in
May of 2009, I called for America to build 100
new nuclear plants during the next twenty
years. Nuclear power produces 70 percent of
our pollution-free, carbon-free electricity
today. It is the most useful and reliable
source of green electricity today because of
its tremendous energy density and the small
amount of waste that it produces. And be-
cause we are harnessing the heat and energy
of the earth itself through the power of the
atom, nuclear power is also natural.

Forty years ago, nuclear energy was actu-
ally regarded as something of a savior for
our environmental dilemmas because it
didn’t pollute. And this was well before we
were even thinking about global warming or
climate change. It also didn’t take up a great
deal of space. You didn’t have to drown all of
Glen Canyon to produce 1,000 megawatts of
electricity. Four reactors would equal a row
of wind turbines, each one three times as tall
as Neyland Stadium skyboxes, strung along
the entire length of the 2,178-mile Appa-
lachian Trail. One reactor would produce the
same amount of electricity that can be pro-
duced by continuously foresting an area one-
and-a-half times the size of the Great Smoky
Mountains National Park in order to create
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biomass. Producing electricity with a rel-
atively small number of new reactors, many
at the same sites where reactors are already
located, would avoid the need to build thou-
sands and thousands of miles of new trans-
mission lines through scenic areas and sub-
urban backyards.

While nuclear lost its green credentials
with environmentalists somewhere along the
way, some are re-thinking nuclear energy be-
cause of our new environmental paradigm—
global climate change. Nuclear power pro-
duces 70 percent of our carbon-free elec-
tricity today. President Obama has endorsed
it, proposing an expansion of the loan guar-
antee program from $18 billion to $54 billion
and making the first award to the Vogtle
Plant in Georgia. Nobel Prize-winning Sec-
retary of Energy Steven Chu wrote recently
in The Wall Street Journal about developing
a generation of mini-reactors that I believe
we can use to repower coal boilers, or more
locally, to power the Department of Energy’s
site over in Oak Ridge. The president, his
secretary of energy, and many environ-
mentalists may be embracing nuclear be-
cause of the potential climate change bene-
fits, but they are now also remembering the
other positive benefits of nuclear power that
made it an environmental savior some 40
years ago.

The Nature Conservancy took note of nu-
clear power’s tremendous energy density last
August when it put out a paper on ‘‘Energy
Sprawl.”” The authors compared the amount
of space you need to produce energy from dif-
ferent technologies—something no one had
ever done before—and what they came up
with was remarkable. Nuclear turns out to
be the gold standard. You can produce a mil-
lion megawatts of electricity a year from a
nuclear reactor sitting on one square mile.
That’s enough electricity to power 90,000
homes. They even included uranium mining
and the 230 square miles surrounding Yucca
Mountain in this calculation and it still
comes to only one square mile per million
megawatt hours.

Coal-fired electricity needs four square
miles, because you have to consider all the
land required for mining and extraction.
Solar thermal, where they use the big mir-
rors to heat a fluid, takes six square miles.
Natural gas takes eight square miles and pe-
troleum takes 18 square miles—once again,
including all the land needed for drilling and
refining and storing and sending it through
pipelines. Solar photovoltaic cells that turn
sunlight directly into electricity take 15
square miles and wind is even more dilute,
taking 30 square miles to produce that same
amount of electricity.

Now these are some pretty big numbers.
When people say ‘“‘we want to get our energy
from wind,” they tend to think of a nice
windmill or two on the horizon, waving gent-
ly—maybe I'll put one in my back yard.
They don’t realize those nice, friendly wind-
mills are now 50 stories high and have blades
the length of football fields. We see awful
pictures today of birds killed by the Gulf oil
spill. But one wind farm in California killed
79 golden eagles in one year. The American
Bird Conservancy says existing turbines can
kill up to 275,000 birds a year. And for all
that, each turbine has the capacity to
produce about one-and-a-half megawatts.
You need three thousand of these 50-story
structures to equal the output of one nuclear
reactor. And even then, they only produce
electricity about one-third of the time—
that’s how often the wind blows. At the only
wind farm in the Southeast United States, at
Buffalo Mountain, the Tennessee Valley Au-
thority says that electricity is only being
generated about 19 percent of the time.
Based on the wind industry’s own numbers, I
have estimated that to provide 20 percent of
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our nation’s electricity we would need 25,000
square miles of turbines. That’s an area the
size of the State of West Virginia. At some
point, this stops being picturesque and be-
gins to look like what good environmental-
ists and conservationists have always fought
against—the invasion of precious natural
landscapes by industrial civilization. Or, we
are destroying the environment in the name
of saving the environment.

Most comparisons of wind power to nuclear
power are grossly misleading because nu-
clear is so much more reliable than wind.
You’ll notice that I said a few minutes ago
that a wind turbine produces one-and-one-
half megawatts. That would be true if the
wind blew all of the time, but of course it
blows about one-third of the time, and then
only when it wants to, which is often at
night when we don’t need more electricity.
And today, such large amounts of electricity
can’t be stored. So the Tennessee Valley Au-
thority, whether it is producing wind from
its 18 turbines on Buffalo Mountain or buy-
ing it from South Dakota, says wind in its
portfolio has only a 10 to 15 percent depend-
able capacity—that is, wind power can be
counted on to be there 10 to 15 percent of the
time when you need it. TVA can count on
nuclear power 91 percent of the time, coal, 60
percent of the time and natural gas about 50
percent of the time. This is why I believe it
is a taxpayer rip-off for wind power to be
subsidized per unit of electricity at a rate of
25 times the subsidy for all other forms of
electricity combined.

Still, people who are genuinely concerned
about landscapes and pollution and global
warming have argued against nuclear pow-
er’s green credentials because of the waste.
Well, the ‘“‘problem of nuclear waste’ has
been overstated because people just don’t un-
derstand the scale or the risk. All the high-
level nuclear waste that has ever been pro-
duced in this country would fit on a football
field to a height of ten feet. That’s every-
thing. Compare that to the billion gallons of
coal ash that slid out of the coal ash im-
poundment at the Kingston plant and into
the Emory River a year and a half ago, just
west of here. Or try the industrial wastes
that would be produced if we try to build
thousands of square miles of solar collectors
or b0-story windmills. All technologies
produce some kind of waste. What’s unique
about nuclear power is that there’s so little
of it.

Now this waste is highly radioactive,
there’s no doubt about that. But once again,
we have to keep things in perspective. It’s
perfectly acceptable to isolate radioactive
waste through storage. Three feet of water
blocks all radiation. So does a couple of
inches of lead and stainless steel or a foot of
concrete. That’s why we use dry cask stor-
age, where you can load five years’ worth of
fuel rods into a single container and store
them right on site. The Nuclear Regulatory
Commission and Energy Secretary Steven
Chu both say we can store spent fuel on site
for 60 or 80 years before we have to worry
about a permanent repository like Yucca
Mountain.

And then there’s reprocessing. Remember,
we’re now the only major nuclear power na-
tion in the world that is not reprocessing its
fuel. While we gave up reprocessing in the
1970s, the French have all their high-level
waste from 30 years of producing 80 percent
of their electricity stored beneath the floor
of one room at their recycling center in La
Hague. That’s right; it all fits into one room.
And we don’t have to copy the French. Just
a few miles away at the Oak Ridge National
Laboratory they’re working to develop ad-
vanced reprocessing technologies that go
well beyond what the French are doing, to
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produce a waste that’s both smaller in vol-
ume and with a shorter radioactive life. Re-
gardless of what technology we ultimately
choose, the amount of material will be as-
tonishingly small. And it’s because of the
amazing density of nuclear technology—
something we can’t even approach with any
other form of energy.

So to answer the question, ‘‘Is Nuclear
Green?”’ I believe the answer is “Yes.”” When
you compare it with all the problems we face
in discovering and mining and burning fossil
fuels, when you think of the thousands of
square miles of American landscape we’re
going to have to cover with windmills or
solar collectors to get appreciable amounts
of energy—when you compare that to the
one square mile taken up by a nuclear reac-
tor and comparatively small amount of spent
fuel—well, I don’t think there’s any question
about which technology is going to have the
least impact on the environment.

And as a group of geophysicists and earth
scientists, I know that you appreciate the
fact that nothing can be more natural than
harnessing the heat of the earth. As we
know, energy cannot be created; it is trans-
formed. Potential energy becomes Kinetic
energy and then the cycle starts over. Nearly
all the energy on the earth comes from the
sun. Plants and trees are stored solar energy.
The energy to sustain animal and human life
comes from plants and other animals. Fossil
fuels are organic matter that was buried mil-
lions of years ago. Wind and hydropower are
energy flows set in motion by the sun’s heat.
Capturing sunlight on your rooftop is the
most direct way of tapping solar energy and
converting it into electricity.

There is one form of energy, however, that
has little to do with the sun. Deep within the
earth the temperature rises to as much as
7,000 degrees Celsius. Much of that heat
comes from the breakdown of two elements—
Uranium and Thorium. We can tap into the
earth’s natural heat by using the steam that
rises naturally out of the earth at geysers
and fumaroles to create electricity. Dig deep
enough anywhere on earth and you will en-
counter geothermal energy.

When we generate power with a nuclear re-
actor, we just replicate this naturally occur-
ring process that already goes on deep within
the earth. We just do it in an accelerated,
controlled way and harness the heat that is
produced for our own use. We gather through
mining naturally occurring uranium, purify
and concentrate and maybe enrich it, and
then arrange it in such a way as to greatly
speed up a process that would have happened
anyway—which is the fissioning of Uranium
235. We can then use the heat to boil water
and produce electricity.

But even this accelerated reaction is not
entirely unique to our engineered nuclear re-
actors. Two billion years ago, in the country
of Gabon in uranium deposits in the Oklo re-
gion, a lucky combination of hydrology and
bacteria converted some natural uranium de-
posits into a nuclear reactor that ran for
what was probably hundreds of thousands of
years. Scientific American reported a few
years ago that these natural reactors prob-
ably released, over a period of thousands of
years, the same energy that the Watts Bar
reactor produces in a decade—which is to say
a huge amount of power. It’s interesting to
note that two billion years after those reac-
tors shut off, the world is still here and life
still evolved, even though the waste from
those reactors wasn’t contained and
Greenpeace wasn’t there to picket.

So nuclear power is as natural as sunlight.
It comes from the same source that heats
the earth’s core. It is a lot more efficient
than converting sunlight into electricity or
the process of converting sunlight into en-
ergy for plant life. The beauty of nuclear
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power is that we are able to increase the effi-
ciency of this energy source in our reactors
and ultimately create electricity that pro-
duces very little waste.

I believe nuclear is green. I believe it is
natural. I believe it’s the best thing that
could have happened to the environment to
provide the low-cost, reliable, green energy
that America needs for the 21st Century.

Mr. ALEXANDER. Thank you, Mr.
President. I yield the floor.

The PRESIDING OFFICER (Mr.
UDpALL of New Mexico). The Senator
from Nebraska.

EXTENDER ALTERNATIVE

Mr. JOHANNS. Mr. President, I rise
today in support of an alternative ap-
proach to the extenders legislation.
The Thune amendment is a very sim-
ple, if not a novel idea in Washington
these days. The novel idea is that it
would actually pay for the spending
proposed in the bill—all of it. Further-
more, it doesn’t raise harmful taxes on
the job creators of this country to pay
for temporary tax relief. It does not
raise taxes temporarily, nor does it
raise taxes permanently, as the under-
lying bill proposes to do.

To illustrate the difference between
the Thune amendment and the Baucus
substitute, I will share a USA TODAY
editorial from May 25, 2010. I am
quoting:

Now it’s time to start making choices
about what’s vital, and for those programs
that are paying the bills instead of bor-
rowing.

I could not agree more with that edi-
torial.

The alternative is a good first step on
the road to fiscal responsibility. We all
noted recently that our national debt
has reached $13 trillion, and as alarm-
ing as that milestone is, we are actu-
ally on pace to double that by 2020. For
2010 alone, the United States is ex-
pected to run an annual deficit of $1.6
trillion—1 year. Next year isn’t much
better with a projected deficit of $1.3
trillion. Total U.S. Government debt is
near 100 percent of gross domestic
product. Let me say that again. Our
debt is near 100 percent of our entire
gross domestic product. According to
the Congressional Budget Office, net
interest on publicly held debt would
more than quadruple between 2010 and
2020, rising from $209 billion in 2010 to
$916 billion in 2020. These are sobering
figures. We should be under no illusions
that the road to fiscal responsibility
will be anything but a hard job, but we
have to start somewhere. It just isn’t
acceptable to kick the can down the
road and continue to deem all of our
spending as an emergency.

As the USA TODAY editorial noted:

None of these needs suddenly popped up
yesterday. The dictionary defines emergency
as: “‘a sudden, generally unexpected occur-
rence.” In Congress-speak, though, an emer-
gency is something you don’t want to pay
for.

The amendment fully offsets the
spending and tax relief provisions by
enacting a series of responsible initia-
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tives such as rescinding unobligated
stimulus funds; cutting $100 million
out of Congress’s budget; cutting
wasteful and duplicative government
programs—640 different instances are
identified in the amendment; freezing
Federal Government salaries; capping
the hiring of Federal employees; cut-
ting the budgets of Federal agencies by
5 percent—something the President
and OMB Director Peter Orszag out-
lined on Monday; and selling unused
government property and real estate.

I wish to be clear about something.
Even I support some of these programs
that are targeted. However, we are in a
dire fiscal situation that calls for sig-
nificant contributions from everyone.
Government cannot be all things to all
people, and some reductions must be
made because it is very clear by any
economist’s definition that this spend-
ing is not sustainable.

We must examine our government
spending and weed out the lowest pri-
orities. We must make hard choices.
That is why we are sent here. But that
means establishing priorities and hav-
ing the courage to make those deci-
sions. Just look at the recent study by
the Bank for International Settle-
ments. It ranks the United States of
America fourth in general government
debt among developed countries, rank-
ing only behind Greece—which is get-
ting a lot of attention these days—
Italy, and Japan. Being ranked No. 1 is
not a goal we should be working to
achieve, but that is certainly where we
are headed if we keep spending over 40
percent more than revenues are bring-
ing in. If we want our children and our
grandchildren to have any chance at a
prosperous future, we must start to
make tough decisions today.

As I mentioned, another reason to
support the alternative is that it does
not contain tax increases. Let’s take a
look at the tax increases contained in
the Baucus substitute. We have higher
taxes on carried interest, new taxes on
S corporations, and harmful retro-
active taxes on other parts of the econ-
omy.

Punishing job creators with tax in-
creases that will only stifle growth, ex-
pansion, and investment is not the rec-
ipe for success. Nearly 10 percent un-
employment is high enough. Congress
should not be adopting policies that
will push it higher. Yet, ironically,
only here in Washington would this bill
be titled a ‘‘jobs bill.”” Plus, only in
Washington, DC, does it make sense to
pay for temporary, short-term exten-
sions of tax relief with permanent tax
increases. Is it any wonder so many
business groups that typically support
tax relief are opposed to the Baucus
bill? On one hand, they need the tax re-
lief for the rest of the year, but at the
high cost of paying more taxes perma-
nently, many are saying: Thank you,
but no thanks.

Finally, the bill increases the taxes
o0il companies are required to pay into
the Oil Spill Liability Trust Fund from
8 cents to 41 cents—a fivefold increase.
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At first glance, this seems reasonable
given the disastrous environmental
mess that is occurring in the gulf. But
in this bill, the money is being used to
pay for new, unrelated, more govern-
ment spending.

My friends on the other side of the
aisle claim the money will stay in the
fund, but you can’t have it both ways.
You can’t claim to be using the money
both for gulf cleanup and to finance
other spending. To do both would add
an additional $15 billion to our na-
tional debt beyond what is being
claimed. It is a lot like the health care
bill which pays for new entitlement by
siphoning $% trillion in the Medicare
trust fund. Its backers claim to be
strengthening the trust fund, but they
are double-counting the money. The
extenders bill pays for new spending by
siphoning $15 billion from the oilspill
cleanup funding.

This amendment offers Senators a
choice between increasing our national
debt when the country is crying out for
fiscal responsibility versus paying for
what we spend without increasing
taxes or increasing the deficit—making
hard choices.

I am fully aware some will come to
the floor criticizing the amendment,
making all sorts of claims, but I dis-
agree. The amendment attempts to
make tough choices, rational choices.
We have to start somewhere.

I urge my colleagues to support the
Thune amendment.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

GULF VISIT

Mr. CARDIN. Mr. President, this past
Friday I had the opportunity to travel
to the Gulf of Mexico along with three
of our colleagues, including Senator
MIKULSKI, my colleague from Mary-
land, Senator VITTER from Louisiana,
and Senator MERKLEY from Florida.
All of us know the importance of
coasts. We represent coastal States,
and we know how important it is to our
economy, and we know how important
it is to our way of life. I know Senator
VITTER represents that area.

We wanted to visit and see firsthand
the impact the BP oilspill is having on
the communities in the Gulf of Mexico.
I must tell my colleagues, seeing it
firsthand, one can really start to un-
derstand the magnitude of this dis-
aster. One can see the horrific impact
it is having on the people of that re-
gion, and one can see the anger in their
eyes and the desperation of people who
are no longer working, and one can see
the oil. You can see the oil all over.
You can see it in the water. You see it
in the marshes. You see it on the coast.
It is a horrible thing to see.

We visited the area known as the
Grand Isles. The Grand Isles is a beach
area not too far from New Orleans.
Grand Isles is a beach community. It is
a city. It reminds me a little bit of
Ocean City, MD. I was just thinking of
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how the people of Maryland would be
responding if they knew Ocean City
would not be open for the season. When
we saw the area of Grand Isles, it was
empty. No one was on the beaches.
There were some people on the beaches
working, cleaning up, but no tourists,
no people, no children enjoying the
water. You couldn’t go into the water.
The disaster is having a horrible im-
pact on the economy of not just Grand
Isles but the entire region.

We then had a chance to go by boat
to see Queen Bess Island and Pelican or
Bird Island, which are two of the major
islands that are used by birds for nest-
ing. We saw o0il. We saw o0il on the
booms that had been deployed. We saw
oil on the rocks on the island itself,
and, more tragically, we saw birds that
were covered with oil. This should
never have happened.

I think it just strengthened our re-
solve about the priorities we must have
in this Senate, the priorities that gov-
ernment must follow. The first, of
course, is to stop the flow at the well-
head because oil is gushing out into the
Gulf of Mexico. What we saw, of course,
is oil that had been in the water for
many days, had degraded but was still
guck and still deadly to birds and cer-
tainly deadly to the economy of the re-
gion. But oil is still coming out at the
wellhead.

Let me remind my colleagues that
BP has tried many ways of stopping
that oil from coming into the gulf. Of
course, as the Presiding Officer knows
from the hearings we have had in the
Environment and Public Works Com-
mittee, BP said they had proven tech-
nology to deal with any of these types
of spills. Well, that proven technology
doesn’t exist. They are trying to on the
fly determine how to deal with the oil.

So now they have a process of cap-
turing the oil that will bring in 18,000
barrels a day. Remember, BP said
originally it was a 1l-barrel-a-day inci-
dent, and then they increased it to 5,000
barrels a day. We now know it is closer
to 40,000 barrels a day. The technology
they are deploying will recover about
18,000 barrels.

They hope to be able to increase that
perhaps 5,000 to 10,000 barrels, still
leaving tens of thousands of barrels
gushing into the Gulf of Mexico, and it
will continue for several months until
the relief wells are drilled. That is the
current status.

Our priority, of course, is to stop the
wellhead but also to contain the dam-
ages. Oil appears sometimes unexpect-
edly at different locations. So the
game plan has to use the best tech-
nologies we have with booms and skim-
mers to keep the oil from reaching sen-
sitive areas.

Admiral Watson, the Coast Guard
Command, reviewed the strategy with
us. While we think it is important for
the command to set performance
standards for BP across the board, we
also think we have to have the right
organizational structure.

Let me just mention one point that
was troubling to us. Yes, we saw booms
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that had been deployed, but they were
not maintained. If they are not main-
tained, oil gets to the shore, Killing
birds and killing our environment. We
have to make sure that is corrected. I
thank Admiral Watson. He got back to
me Saturday night. We had a conversa-
tion, along with Senator BOXER, and
steps are being changed. That is why
we have to have performance standards
on BP oil. We have to make sure we are
in control, as to making sure all tech-
nologies are deployed to protect our
environment. Then, yes, we have to
hold BP fully accountable for all of the
damages.

We all talk about how they have to
be fully accountable. But let’s remind
the public that BP, in getting the per-
mit to drill, said they had proven tech-
nology to deal with any type of inci-
dent. They were not truthful on that
statement. They didn’t have that. So
they have to be held fully accountable.
We are talking about criminal inves-
tigations that will go where they may.
But they clearly have to pay all of the
economic and environmental damages.
The economic damages are clear. We
have talked to fishermen who aren’t
fishing this season, and they don’t
know if they will ever go back to fish-
ing. We talked to one fisherman whose
family has been in that business for
generations. We talked to shop owners
where there was nobody in the shop.
We saw charter boat owners who can-
not operate. BP has to be accountable
to these small business owners and the
property owners.

I strongly support the effort of our
majority leader and the President to
have BP put money into a trust fund,
with independent trustees, so we can
expedite the process. It doesn’t do a
business owner any good if he has a
long list of documents he has to fill out
to get the help he needs in order to
keep his business afloat. Those who
were victimized need to be able to get
relief as soon as possible. I think an es-
crow fund makes a lot of sense, and $20
billion seems like a reasonable start. I
hope we will move forward. I know the
President is meeting with the CEO of
BP Oil on Wednesday. Tomorrow, I
hope that will lead to the resolution of
that issue.

Let me point out that BP also has to
be held responsible for the environ-
mental damages that will go well be-
yond the Gulf of Mexico. The Loop Cur-
rent is bringing the oil around the
Keys and to the east coast of the
United States. It will affect many re-
gions, including mine in the Mid-At-
lantic. Many of our migratory wildlife
travel through the gulf. We don’t know
whether they will be returning to
Maryland. We don’t know the impact it
will have on our wildlife population—
those who enjoy hunting and bird
watching on the Hastern Shore, those
who understand the importance of the
diversity of our wildlife—whether we
will be endangering different species.
We need to document that and miti-
gate it.
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I have the honor of chairing the
Water and Wildlife Subcommittee of
the Environment and Public Works
Committee. We are holding hearings,
thanks to Senator BOXER, next month
to start the accounting process, to
make sure there is an independent, ob-
jective accounting as to the full dam-
ages that BP has caused and its related
organization—economic damages and
environmental damages. Then, going
forward with drilling, we all under-
stand mineral management is a critical
part of our energy strategy. We cannot
drill unless we have an independent
agency issuing the permits. We have to
make sure the public’s interest is pro-
tected as new permits are granted.

Yes, there are areas where we don’t
drill today because they are environ-
mentally too sensitive and there is not
enough oil to make it worth the risk. I
include in that the area I represent in
the Mid-Atlantic, where there was a
site they were going to move forward
with drilling just 50 miles from
Assateague Island, just 60 miles from
the mouth of the Chesapeake. If we
would have had a spill a fraction of the
amount that occurred in the gulf, with
the prevailing winds and currents, it
would have a devastating impact on
the Chesapeake Bay and the beaches of
Maryland and also Delaware and Vir-
ginia. It is not worth the risk. The oil
is not significant enough there for
that.

Lastly, I hope we use this oppor-
tunity, as President Obama suggested,
to move forward with a new energy pol-
icy for our country. We need to rely
less on o0il and more on alternative and
renewable energy sources. I agree we
need to do more with nuclear power.
We need to consume less energy and
improve the way we operate our build-
ings and the way we manage our trans-
portation systems. We need to become
energy independent, and we can do
that. But we cannot do it through drill-
ing. We can do it through a comprehen-
sive energy policy so we can protect
our national security and create jobs in
America rather than exporting those
jobs overseas and, yes, so that we can
protect our environment from the type
of disaster that has occurred in the
Gulf of Mexico. I hope that is how we
respond.

My trip to the gulf reinforced my ef-
forts, and I hope the efforts of all my
colleagues, to say that we can do
things better. Let’s clean up this mess,
let’s hold BP responsible, and let’s de-
velop an energy policy that will pro-
tect America’s security, help our econ-
omy, and protect our environment.

With that, I yield the floor and sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

———

EXECUTIVE SESSION

NOMINATION
PRATT TO
DISTRICT
SOUTHERN
ANA

OF TANYA WALTON
BE UNITED STATES
JUDGE FOR THE
DISTRICT OF INDI-

NOMINATION OF BRIAN ANTHONY
JACKSON TO BE UNITED STATES
DISTRICT JUDGE FOR THE MID-
DLE DISTRICT OF LOUISIANA

NOMINATION OF ELIZABETH ERNY
FOOTE TO BE UNITED STATES
DISTRICT JUDGE FOR THE WEST-
ERN DISTRICT OF LOUISIANA

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to executive session to consider
the following nominations, which the
clerk will report.

The assistant legislative clerk read
the mnominations of Tanya Walton
Pratt, of Indiana, to be United States
District Judge for the Southern Dis-
trict of Indiana; Brian Anthony Jack-
son, of Louisiana, to be United States
District Judge for the Middle District
of Louisiana; Elizabeth Erny Foote, of
Louisiana, to be United States District
Judge for the Western District of Lou-
isiana.

The PRESIDING OFFICER. Under
the previous order, there will be 20
minutes for debate concurrently on the
nominations, which will be equally di-
vided and controlled between the Sen-
ator from Vermont, Mr. LEAHY, and the
Senator from Alabama, Mr. SESSIONS,
or their designees.

The Senator from Vermont is recog-
nized.

Mr. LEAHY. I thank the distin-
guished Presiding Officer. Today, the
Senate is being allowed to confirm
only a few more of the 28 judicial nomi-
nations that have been reported by the
Senate Judiciary Committee over the
past several months, but which have
been stalled by the Republican leader-
ship. We have yet to be allowed to con-
sider nominations reported last No-
vember. In addition to the three nomi-
nations being considered today, there
are another 17 judicial nominations
available that were all reported unani-
mously by the Judiciary Committee.
There is no excuse and no reason for
these months of delay. The Senate Re-
publican leadership refuses to enter
into time agreements on these nomina-
tions. This stalling and obstruction is
unprecedented.

The Senate is well behind the pace I
set for President Bush’s judicial nomi-
nees in 2001 and 2002. By this date in
President Bush’s Presidency, the Sen-
ate had confirmed 57 of his judicial
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nominees. Despite the fact that Presi-
dent Obama began sending us judicial
nominations 2 months earlier than did
President Bush, the Senate has to date
only confirmed 28 of his Federal circuit
and district court nominees. After to-
day’s 3 confirmations, the comparison
will stand at 31 to 57, which is barely
half of what we were able to achieve by
this date in 2002. Another useful com-
parison is that in 2002, the second year
of the Bush administration, we con-
firmed 72 Federal circuit and district
judges. In this second year of the
Obama administration, we confirmed 16
so far. In fact, our Senate Republicans
have allowed so few nominees to be
considered that in 1 hour today, the
Senate is going to have three confirma-
tions. That will increase our judicial
confirmations for the year by almost 20
percent. Meanwhile, Federal judicial
vacancies around the country hover
around 100.
This is the second year of the Obama
administration. Although vacancies
have been at historic highs, Senate Re-
publicans last year refused to move for-
ward on judicial nominees. The Senate
confirmed the fewest in 50 years. The
Senate Republican leadership allowed
only 12 Federal circuit and district
court nominees to be considered and
confirmed despite the availability of
many more for final action. They have
continued their obstruction through-
out this year. Only 16 Federal circuit
and district court nominees have been
confirmed so far this year, although
another 28 have been reported favor-
ably by the Judiciary Committee.
About a week or so ago, three distin-
guished women were confirmed by vir-
tually unanimous votes. These nomi-
nees were reported unanimously by the
Senate Judiciary Committee back in
March; all Democrats and Republicans
voted for them. These three distin-
guished women put their lives on hold
and were still held up for months be-
fore they were allowed to be confirmed.
To put these delays into historical
perspective, consider this: In 1982, the
second year of the Reagan administra-
tion, the Senate confirmed 47 judges. In
1990, the second year of the George
H.W. Bush administration, the Senate
confirmed 55 judges. In 1994, the second
year of the Clinton administration, the
Senate confirmed 99 judges. In 2002, the
second year of the George W. Bush ad-
ministration, the Senate confirmed 72
judges. The only year comparable to
this year’s record-setting low total of
16 was 1996, when the Republican Sen-
ate majority refused to consider Presi-
dent Clinton’s judicial nominees and
only 17 were confirmed all session.
Senate Democrats moved forward
with judicial nominees whether the
President was Democratic, as in 1994,
or Republican, as in 1982, 1990, and 2002,
and whether we were in the Senate ma-
jority, as we were in 1990, 1994, and 2002,
or in the Senate minority as in 1982.
Senate Republicans by contrast have
shown an unwillingness to consider ju-
dicial nominees of Democratic Presi-
dents. They did in 1996, 2009, and 2010.
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Over the last recess, I sent a letter to
Senator MCCONNELL and to the major-
ity leader concerning these matters. In
that letter, I urged, as I have since last
December, the Senate to schedule votes
on these nominations without further
obstruction or delay. I called on the
Republican leadership to work with the
majority leader to schedule immediate
votes on consensus nominations—
many, like those finally being consid-
ered today, I expect will be confirmed
unanimously—and consent to time
agreements on those on which debate is
requested. As I said in the letter, if
there are judicial nominations that Re-
publicans truly wish to filibuster—
after arguing during the Bush adminis-
tration that such action would be un-
constitutional and wrong—then they
should so indicate to allow the major-
ity leader to seek cloture to end the fil-
ibuster.

The three nominees being considered
today were all reported unanimously
by the Judiciary Committee way back
in March. They could have been con-
firmed, they should have been con-
firmed long before now.

They are supported by their home
State Senators. I note that in all three
cases, that means both a Democratic
Senator and a Republican Senator.

Judge Tanya Walton Pratt has been
nominated to serve as a Federal dis-
trict court judge in the Southern Dis-
trict of Indiana. If confirmed, Judge
Pratt will be the first African-Amer-
ican Federal judge in Indiana history.
The Judiciary Committee reported her
nomination favorably without dissent
on March 4, more than 3 months ago.
Judge Pratt is currently a Marion
County Superior Court judge where she
has served since 1997. The substantial
majority of the ABA rated Judge Pratt
“well qualified”’ to serve on the U.S.
District Court Southern District of In-
diana. She has 17 years of judicial expe-
rience and has the support of both
home State Senators, Republican Sen-
ator LUGAR and Democratic Senator
BAYH.

Brian Jackson’s nomination to the
U.S. District Court for the Middle Dis-
trict of Louisiana was reported by
voice vote by the Judiciary Committee
on March 18, nearly 3 months ago, and
has the support of both home State
Senators, Democratic Senator
LANDRIEU and Republican Senator
VITTER. The ABA Standing Committee
on the Federal Judiciary unanimously
rated Mr. Jackson well qualified to be
a U.S. District Judge for the Middle
District of Louisiana, its highest pos-
sible rating. If confirmed, Mr. Jackson
will be the second African-American
judge to serve on the district court in
the Middle District of Louisiana.

The nomination of Elizabeth Erny
Foote to a seat on the United States
District Court for the Western District
of Louisiana also has the support of
Senator LANDRIEU and Senator VITTER.
Ms. Foote has worked for the past 30
years in private practice at The Smith
Foote Law Firm in Alexandria, LA,
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after clerking for Judge William Cul-
pepper of the Louisiana Third Circuit
Court of Appeals. When she began her
legal practice in Alexandria, she was
only the fourth woman ever to do so.
Her nomination was reported favorably
by the Judiciary Committee by voice
vote with no dissent on March 18 and
has been awaiting Senate action ever
since.

I congratulate the three of them and
predict all three will be confirmed.

Mr. President, I ask unanimous con-
sent that I be able to use my remaining
time as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NOMINATION OF ELENA KAGAN

Mr. LEAHY. Mr. President, our Na-
tion recently celebrated Memorial Day,
honoring the sacrifice and the service
of our brave men and women in uni-
form. Yesterday was Flag Day, and be-
fore too long we will celebrate the
Fourth of July.

I wish to speak about Solicitor Gen-
eral Elena Kagan’s nomination to the
Supreme Court. I thought it might be
good to set the record straight about
some of the charges being leveled at
President Obama’s nominee to the Su-
preme Court, Solicitor General Elena
Kagan. Those intent on opposing this
nomination—just as they seem to un-
dercut the President no matter what
he does—have searched high and low to
find a basis to oppose this intelligent
and accomplished nominee.

I understand the partisanship, but I
disagree with it. A Supreme Court
nominee is there for all the country,
not for one political party or the other,
and most nominees will serve long
after the Senators who voted for the
nominee are gone.

I do not think it is good for the coun-
try to make it this partisan. After the
American people elected President
Obama, leaders of the Republicans
urged massive resistance from the out-
set. They have talked about wanting
him to fail and have done everything
they could to undermine his efforts to
rescue our economy from the worst
downturn since the Great Depression,
to reform health care for all Ameri-
cans, to lower taxes for Americans
making less than $250,000 a year and to
reform Wall Street so that we never
again suffer the kind of greed and prof-
iteering that put our economy at risk.

When the Senator from Alabama be-
came the ranking Republican on the
Senate Judiciary Committee last year,
he lamented the way nominees were
treated. He said:

What I found was that charges come flying
in from right and left that are unsupported
and false. It’s very, very difficult for a nomi-
nee to push back. So I think we have a high
responsibility to base any criticisms that we
have on a fair and honest statement of the
facts and that nominees should not be sub-
jected to distortions of their record.

I agree with that statement and very
much regret the distortion of Dean
Elena Kagan’s record as dean of the
Harvard Law School. No one should
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have attacked her unfairly for fol-
lowing the law while seeking to honor
Harvard’s nondiscrimination policy. No
one should be misrepresenting her
views and smearing her character or
questioning her commitment to our
men and women in uniform. Yet that is
what has been happening repeatedly
since her nomination.

In fact, some of these same smears
were considered last year in connection
with her nomination to be Solicitor
General. She received a bipartisan vote
of approval then. I was hoping that
would put it to rest. Instead, some con-
tinue to accuse her of an anti-military
bias and violating the law. They say
that she ‘“‘barred the U.S. military
from coming on the Harvard Law
School campus,” that she ‘‘kicked the
military off Harvard’s campus,” that
she ‘‘disregard[ed] the law . . . in order
to obstruct military recruitment dur-
ing a time of war,”” that she was pun-
ishing and taking actions against our
military men and women, that she con-
demned the U.S. military, that she
acted in a way that was ‘‘not lawful,”
and that she ‘‘violated the law.” That
is incorrect. I would have thought, and
certainly had hoped, that since the
facts are known, these misstatements
would not be repeated. Regrettably,
this has not been the case.

The unfair attacks that have been
leveled at this nominee are all the
more reason for her to have a chance to
respond. Anyone who has a sense of
fairness would not be raising questions
and contending they still have con-
cerns while at the same time seeking
to delay her an opportunity to respond.
Those who have been all too willing to
attack this nominee during the last
four weeks, and who purport to know
her thoughts and her heart, should not
be seeking to delay her opportunity to
set the record straight and defend her
character and good name. Those who
unfairly characterize her as anti-mili-
tary and, in effect, anti-American and
unpatriotic, owe her the opportunity to
respond. And she will this month when
we have our hearings.

Let’s be clear on the facts. Dean
Kagan did not ban the military from
Harvard’s campus. Harvard’s students
always had access to military recruit-
ers. The facts are that military recruit-
ment remained steady throughout
Dean Kagan’s tenure, it even increased
during the brief time that the military
was restricted from using Harvard’s Of-
fice of Career Services, OCS. Unfortu-
nately, these facts will not prevent
some critics from claiming that she
kicked military recruiters off campus
when she did no such thing. This is not
debatable.

What is debatable is the wisdom of
the “Don’t Ask, Don’t Tell” policy. In
my opinion, the ‘“Don’t Ask Don’t
Tell” policy forces good and capable
people to choose between compro-
mising their integrity and being barred
from military service. At a time when
we need a strong and skilled military
more than ever, our existing policy
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makes the Armed Forces less effective.
As Admiral Mullen, Chairman of the
Joint Chiefs of Staff, recently said, ‘“‘al-
lowing gays and lesbians to serve open-
ly would be the right thing to do.” I
agree. The current policy needlessly
robs our Armed Services of the talents
and commitment of countless people,
and it should be changed. Every mem-
ber of our military should be judged
solely on his or her contribution to the
mission, without regard to sexual ori-
entation. Rejecting the discrimination
that results from the ‘“Don’t Ask Don’t
Tell” policy is long overdue.

Does this statement here on the floor
of the Senate make me anti-military?
Of course not. Does Admiral Mullen’s
position on the policy make him anti-
military? Of course not. He is a distin-
guished four-star admiral. Did Dean
Kagan’s comments on the policy render
her anti-military? Not on your life.
Anyone at all familiar with her record
knows better. Veterans from Harvard
Law School have come to her defense.
They know and recall her support of
them and their service to the country.
They know of the dinners and meetings
she held with veterans.

I am confident that a fair reading of
her record will show she was supportive
of our military, our veterans, and Har-
vard law students who wished to serve
in the military. So let’s stop the
misstatements and the overheated
rhetoric. Let’s show her the respect she
deserves.

In her speech at West Point 3 years
ago, Dean Kagan spoke of being in awe
of the courage and the dedication of
those who were preparing for the mili-
tary. She went on to speak directly to
the issue, saying:

I have been grieved in recent years to find
your world and mine, the U.S. military and
U.S. law schools at odds, indeed, facing each
other in court on one issue. That issue is the
military’s ‘“‘don’t ask, don’t tell”’ policy. Law
schools, including mine, believe that em-
ployment opportunities should extend to all
their students, regardless of their race or sex
or sexual orientation. And I personally be-
lieve that the exclusion of gays and lesbians
from the military is both unjust and unwise.
I wish devoutly that these Americans could
join this noblest of all professions and serve
their country in this most important of all
ways. But I would regret very much if any-
one thought that the disagreement between
American law schools and the U.S. military
extended beyond this single issue. It does
not. And I would regret still more if that dis-
agreement created any broader chasm be-
tween law schools and the military. It must
not because of what we, like all Americans,
owe to you.

Hers were not the words of someone
who is anti-military. There should be
no place in America for discrimination.
We ask our troops to protect freedom
in places around the globe. It is time to
protect the basic freedoms and equal
rights at home.

I commend the House of Representa-
tives for passing legislation just last
month to end this discriminatory pol-
icy, and the Senate Armed Services
Committee for doing so, as well. Con-
gress is moving forward to adopt the
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policy of nondiscrimination that Har-
vard Law School had adopted and that
Dean Kagan supported. I have long sup-
ported similar legislation in the Sen-
ate. I believe this is an important issue
worthy of an up-or-down vote by the
Senate. Regrettably, like so many
steps forward in legislation to protect
equality throughout our history, the
repeal of this discriminatory policy
will likely be filibustered by a recal-
citrant minority.

I also find it ironic that those Repub-
lican Senators most critical of the
nominee have filibustered and voted
against funding for our troops and
against services for our veterans. When
the American people hear a Republican
Senator criticizing Elena Kagan’s re-
spect and support for the military,
they might ask whether that Senator
filibustered the National Defense Au-
thorization Act for fiscal year 2010. Led
by the Republican leadership, more
than 30 Republican Senators did. Even
after their filibuster was defeated,
most Republican Senators proceeded to
vote against the bill and the authori-
ties it provided our military. Likewise,
when the Senate considered the con-
solidated appropriations bill to provide
funding for veterans and military con-
struction, again led by the Senate Re-
publican leadership, more than 30 Re-
publican Senators sought to filibuster
and stall that funding. Even when their
filibuster was broken, more than 30 Re-
publican Senators voted against that
bill to provide the necessary funding
for services to our veterans.

Also obscured by the blinders worn
by her critics are the following facts:
Harvard Law School adopted its non-
discrimination policy in 1979, long be-
fore Elena Kagan ever attended Har-
vard Law School as a student let alone
before she became an acting professor
and ultimately its Dean. Like almost
every other law school in America,
Harvard requires employers to sign a
statement that they do not discrimi-
nate. Only after an employer confirms
its nondiscrimination employment pol-
icy and hiring practice can the em-
ployer use the logistical assistance of
the Harvard Law School’s Office of Ca-
reer Services. This office merely facili-
tates recruitment by scheduling inter-
views and distributing student resumes
to employers. It does not provide phys-
ical space on campus for employers to
conduct interviews. In fact, private law
firms typically conduct interviews off
campus.

In 1994, Congress adopted the ‘“‘Don’t
Ask, Don’t Tell” policy as part of the
National Defense Authorization Act.
This law prohibited gays and lesbians
from serving openly in our military.
Two years later, in 1996, Congress
passed the so-called ‘‘Solomon Amend-
ment’”’ as part of the National Defense
Authorization Act. This statute allows
Federal funds to be denied to univer-
sities that have ‘‘a policy or practice”
that ‘“‘prohibits, or in effect prevents”
the military’s access to students on
campuses for purposes of military re-

S4907

cruiting. In order to deny Federal
funds under the Solomon amendment,
the Secretary of Defense must deter-
mine that a university has such a pol-
icy or practice, ‘‘transmit a notice [of
such determination] . . . to Congress”’
and ‘‘publish in the Federal Register a
notice of the determination and the ef-
fect of the determination on the eligi-
bility of the [university] for contracts
and grants.”

The Solomon amendment did not di-
rectly prohibit a law school from ap-
plying its nondiscrimination policy to
military recruiters. It did not make
such an action a crime. The Solomon
amendment gave institutions a choice
between satisfying the Secretary of De-
fense’s requirements on military re-
cruitment or risk foregoing certain
Federal funds. Senator SESSIONS ac-
knowledged this very point when he
said last year, ‘“well, let me say, that
amendment didn’t order any university
to admit anybody or to allow anybody
to come on campus.’”’ In fact, it is not
a criminal statute but an attempt to
use the threat of a Federal funding cut-
off as leverage.

In 1998, the Air Force determined
that Harvard’s alternative arrange-
ment for military recruitment facili-
tated by the HLS Veterans association,
in lieu of OCS, complied with the Sol-
omon amendment. In 2002, under the
Bush administration, the Air Force re-
versed course and enter into a new and
contradictory determination that the
arrangement no longer satisfied the
Solomon amendment. It threatened
Dean Robert Clark, a Republican and
Dean Kagan’s predecessor, with a cut-
off of millions of dollars. In response,
Dean Clark ‘‘regrettably’ allowed mili-
tary recruiters to use OCS while con-
tinuing to emphasize his strong opposi-
tion to “Don’t Ask, Don’t Tell.”

In 2003, Solicitor General Kagan be-
came the first woman to serve as dean
of the Harvard Law School when she
succeeded Dean Clark. For the first few
years in this position she maintained
the law school’s nondiscrimination pol-
icy that all employers, with the sole
exception of the military, had to follow
to use the Office of Career Services.
She continued to allow the military ac-
cess to OCS, despite the fact that it
could not sign a nondiscrimination
statement. However, she also repeat-
edly voiced her opposition to the
“Don’t Ask, Don’t Tell” policy, as
Dean Clark had, calling it ‘‘a moral in-
justice of the first order.”

Also in 2003, the Forum for Academic
and Institutional Rights, Inc., FAIR,
an association of law schools, began a
lawsuit challenging the Solomon
amendment and seeking a preliminary
injunction enjoining its enforcement.
On November 5, 2003, the district court
denied the injunction and FAIR ap-
pealed to the court of appeals for the
Third Circuit. On January 12, 2004, in
her capacity as a law professor, Dean
Kagan joined more than 50 other Har-
vard law professors to support an ami-
cus brief backing FAIR’s appeal to the
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Third Circuit. Unlike FAIR, which ar-
gued that the Solomon amendment vio-
lated the first amendment, the brief
she joined made the more modest argu-
ment that the Department of Defense
had misinterpreted the law. The ami-
cus brief argued: (1) that the Solomon
amendment did not apply to generally
applicable nondiscrimination policies,
like Harvard’s, that did not specifically
target the military; and (2) it only re-
quired that schools give military re-
cruiters ‘“‘entry’ and ‘‘access,’” not nec-
essarily equal access.

Noting the confusion surrounding the
legal requirements of eligibility for
Federal funding under the Solomon
amendment, Congress amended the
statute in October, 2004. The effect of
those changes was not settled until the
Supreme Court decided the case in 2006.

On November 29, 2004, the Third Cir-
cuit concluded, 2-1, in an opinion
joined by Reagan appointee Judge Wal-
ter Stapleton, that the ‘‘Solomon
Amendment violates the First Amend-
ment by impeding the law schools’
rights of expressive association and by
compelling them to assist in the ex-
pressive act of recruiting.” The Third
Circuit’s opinion did not address the
Harvard law professors’ amicus brief.

From the beginning of her tenure
until November 30, 2004, Dean Kagan
had allowed the military to use OCS.
Only after the Third Circuit concluded
that the Solomon amendment was un-
constitutional did Dean Kagan return
to Harvard’s prior policy of excluding
the military from OCS. However, like
her predecessors, Dean Kagan contin-
ued to allow military recruiters entry
to the campus and facilitated inter-
views on campus through the HLS Vet-
erans Association. This special ar-
rangement was in place only for a few
months in 2005.

In May 2005, the Supreme Court
agreed to review the Third Circuit’s de-
cision. During that summer, while the
government appeal was pending, the
Pentagon informed Harvard University
that its Federal funds were in jeopardy
if it continued to restrict military re-
cruiters from OCS services. The Pen-
tagon never notified Congress nor pub-
lished in the Federal Register that
Harvard was not compliant with the
Solomon amendment.

On September 20, 2005, Dean Kagan
reinstated the military’s exception
from Harvard’s nondiscrimination pol-
icy and again granted it access to OCS.
Dean Kagan’s decision to lift the mili-
tary’s restriction from OCS was long
before the Supreme Court held oral ar-
gument on December 6, 2005, or decided
the case.

The day after reinstating the mili-
tary’s use of OCS, Dean Kagan was one
of 40 Harvard law professors to sign
onto an amicus brief to the Supreme
Court. As they did before the Third Cir-
cuit, the Harvard law professors argued
that the Pentagon had misinterpreted
the Solomon amendment and that
properly read, the amendment ‘‘rules
out policies that target military re-
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cruiters for disfavored treatment, but
it does not touch evenhanded anti-dis-
crimination rules that incidentally af-
fect the military.” The Supreme Court
rejected their argument. On March 6,
2006, the Supreme Court also reversed
the Third Circuit and upheld the con-
stitutionality of the Solomon amend-
ment.

Let’s be clear. She did not break the
law. She did not violate the law. She
did her best to follow the law, even a
law that led to discriminatory con-
sequences with which she strongly dis-
agreed. She engaged in legal action and
participated in a legal challenge to the
interpretation and application of the
law by the Bush administration and re-
versed an earlier interpretation by the
Air Force. Yet this legal action is what
some now claim amounted to illegal
conduct. That is incorrect.

Recently there was an op-ed in the
Washington Post by Walter Dellinger
dated May 14, 2010, that discusses this
issue. Mr. President, I ask unanimous
consent that it be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, May 14, 2010]
How I KNOW KAGAN ISN’T ANTI-MILITARY
(By Walter Dellinger)

The nomination of an anti-military leftist
to the Supreme Court would make for a riv-
eting story. But in the case of Elena Kagan,
it’s just not true.

When Kagan became dean of Harvard Law
School in 2003, Harvard, like virtually every
other law school, had a long-standing policy
that the assistance of its placement office
was available only to employers that would
interview and consider hiring any student.
Employers that insisted on ‘‘pre-screening’’
students for high grades or other criteria
were not eligible for the school’s placement
assistance, nor were recruiters who declined
to hire students on the basis of race, sex, re-
ligion or sexual orientation. The placement
office, in other words, is there to serve the
career aspirations of all students.

Under Kagan’s predecessor at Harvard, the
highly respected corporate scholar Robert C.
Clark, military recruiters acknowledged
that they were not able to comply with the
school’s generally applicable anti-discrimi-
nation policy and could not use the place-
ment office’s services. In 2002, the Bush ad-
ministration asserted that a federal provi-
sion called the Solomon Amendment re-
quired the law school to grant military re-
cruiters an exemption from its anti-discrimi-
nation policy. Faced with a threatened cut-
off of federal funds to the whole university,
Clark announced that the placement office
would begin assisting military recruiters.
When Kagan became dean in 2003, she contin-
ued this practice.

In November 2003, the U.S. Court of Ap-
peals for the 3rd Circuit held that the Sol-
omon Amendment was unconstitutional,
which meant there was no longer an enforce-
able, federally mandated exception to the
law school’s anti-discrimination policy.
Kagan announced that military recruiters
were once again ineligible for assistance
from the school’s placement office. In the
fall of 2004, after the Justice Department
challenged the 3rd Circuit decision and the
Supreme Court agreed to review the lower
court’s ruling, Kagan announced that the
school would once again comply with the
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government’s demand for placement-office
support for military recruiters.

On the basis of this unremarkable applica-
tion of an established anti-discrimination
policy, Kagan has been accused of harboring
an ‘‘anti-military’” animus. Some critics
have falsely equated Harvard’s anti-discrimi-
nation policy with the anti-military and
anti-ROTC policies favored by some campus
leftists in the 1970s. Those policies, however,
were categorically different: They were di-
rected at the military. In contrast, the anti-
discrimination policies applied before, dur-
ing and after Kagan’s tenure as dean were in
no way intended to single out the military
but were applied in an evenhanded way to all
prospective employers.

It was also far from clear that Harvard
even violated the Solomon Amendment.
That law withheld federal funding from any
school that has a policy of denying military
recruiters access to the campus ‘“‘in a man-
ner equal in quality and scope’ to other re-
cruiters. Neither the text of the law nor its
history (targeting anti-ROTC and anti-mili-
tary rules) compelled the conclusion that the
law was violated by an anti-discrimination
policy applicable to all recruiters.

When some groups challenged the constitu-
tionality of the Solomon Amendment, Kagan
joined a majority of her faculty colleagues in
a friend-of-the-court brief that I drafted as
their counsel, urging the court to exercise
judicial restraint and avoid ruling on the
constitutional issue by simply holding that
it was not clear that Congress intended to
preclude the evenhanded application of anti-
discrimination policies. There were no dis-
sents from the chief justice’s opinion dis-
missing this statutory argument. We knew
that it would be a difficult sell for the court
because the actual party to the case wanted
to seek a constitutional ruling, a course we
thought imprudent and unwise. As the oral
argument showed, a number of justices
thought the Harvard brief raised a very seri-
ous question. For today’s debate, the key
point about the brief that Kagan joined is
that it urged a prudent course, arguing that
“‘sound principles of judicial restraint coun-
sel that this Court should resolve the ques-
tion of statutory coverage before turning,
only if necessary, to constitutionality.”

No action Kagan took as dean remotely
suggests anything but the greatest respect
for the military. Even when the law school’s
anti-discrimination policy effectively pre-
cluded placement-office assistance to mili-
tary recruiters, she permitted student vet-
eran groups to use law-school premises to fa-
cilitate military recruitment of Harvard stu-
dents. At no point were military recruiters
ever barred from the campus or banned from
recruiting Harvard law students. And mili-
tary veterans who entered Harvard Law
School when Kagan was dean have praised
her efforts to ensure they were welcomed and
respected for their service.

Separately, it is true that as dean, Kagan
expressed strong personal opposition to the
“‘don’t ask, don’t tell” restrictions on service
by gays and lesbians in the military. But
that is not an anti-military position. Rather,
it is the position now shared by many senior
military leaders and the commander in chief.

Mr. LEAHY. Finally, I find it ironic:
Here is this very pro-military nominee
who is being criticized as somehow
being anti-military, being criticized by
some of the same Republican Senators
who have filibustered and voted
against funding for our troops and
against services for our veterans. I
think most people see through that.

Mr. President, we are required to
vote at what time?
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The PRESIDING OFFICER. The Sen-
ate is voting at about 11:50 a.m. when
all time is expired.

Mr. BAYH. Mr. President, I rise
today to speak in favor of the nomina-
tion of Judge Tanya Walton Pratt. I
joined together with Senator LUGAR to
recommend Judge Walton Pratt be-
cause I know firsthand that she is a
highly capable lawyer who understands
the limited role of the Federal judici-
ary.

Before I speak to Judge Walton
Pratt’s qualifications, I would like to
comment briefly on the state of the ju-
dicial confirmation process generally.
In my view, this process has too often
been consumed by ideological conflict
and partisan acrimony. This is not, I
believe, how the Framers intended us
to exercise our responsibility to advise
and consent.

During the last Congress, I was proud
to work with Senator LUGAR to rec-
ommend Judge John Tinder as a bipar-
tisan, consensus nominee for the Sev-
enth Circuit Court of Appeals. Judge
Tinder was nominated by President
Bush and unanimously confirmed by
the U.S. Senate by a vote of 93-0. It was
my hope that Judge Tinder’s confirma-
tion would serve as an example of the
benefits of nominating qualified, non-
ideological jurists to the Federal
bench.

In selecting Tanya Walton Pratt,
President Obama has demonstrated
that he also appreciates the benefits of
this approach. I was proud to once
again join with Senator LUGAR to rec-
ommend her to the President, and I
hope that going forward other Senators
will adopt what I call the ‘‘Hoosier ap-
proach’ of working across party lines
to select consensus nominees.

I would also like to personally thank
Senator LUGAR for his extraordinary
leadership and for the consultative and
cooperative approach he has taken to
judicial nominations. During my time
in Congress, it has been my great privi-
lege to forge a close working relation-
ship with Senator LUGAR across many
issues. This has been especially true on
the issue of nominations—when a judi-
cial nominee from Indiana comes be-
fore the Senate, our colleagues can be
confident that the name is being put
forward with bipartisan support, re-
gardless of which political party is in
the White House or controls a majority
in the U.S. Senate.

I should also note that Judge Walton
Pratt is a historic nominee. If con-
firmed, she will be our State’s first Af-
rican-American Federal judge. While
this day is long overdue, I hope that
her confirmation will inspire Hoosier
children of all backgrounds to pursue
their dreams and show them that, in
America, anything is possible if you
study hard and play by the rules.

On the merits, Tanya Walton Pratt is
an accomplished jurist who is well-
qualified for a lifetime appointment to
the Federal judiciary. She has exten-
sive trial experience, having served as,
a judge on the Marion Superior Court
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since 1997. For much of this time, she
served in the criminal division, han-
dling major felonies and presiding over
dozens of jury trials per year. More re-
cently, she has played a critical role in
the probate division, presiding over
adoption cases and placing children in
loving homes.

During this time, Judge Walton
Pratt has been recognized as a leader
among Indiana jurists. She has served
as chair of the Marion County Bar As-
sociation and on the executive com-
mittee of the Marion Superior Court
System. Among other accolades, she
has been honored as ‘‘Outstanding
Judge of the Year” by the Indiana Coa-
lition Against Sexual Assault.

Judge Walton Pratt has shown that
she is deserving of the public trust. She
has demonstrated the highest ethical
standards and a firm commitment to
applying our country’s laws fairly and
faithfully. She understands that the
appropriate role for a judge is to inter-
pret our laws, not to write them.

Tanya Walton Pratt is also a recog-
nized leader in our community. She has
also been honored with numerous
awards including the Career Achieve-
ment Award from the Archdiocese of
Indianapolis and the Key to the City of
Muncie.

I can say with confidence that Tanya
Walton Pratt is the embodiment of
good judicial temperament, intellect,
and evenhandedness. If confirmed, she
will be a superb and historic addition
to the Federal bench. I am pleased to
give her my highest recommendation.

I urge my colleagues to join me—and
Senator LUGAR—in supporting this ex-
tremely well-qualified and deserving
nominee.

Ms. LANDRIEU. Mr. President, Brian
Jackson and Elizabeth Erny Foote are
outstanding candidates for judgeships
in Louisiana’s Middle and Western Dis-
tricts. I was honored to recommend
Brian Jackson and Beth Foote to the
President last year.

These two well-qualified, non-
controversial nominees are sorely
needed in the districts they have been
nominated to serve, where courts are
facing unacceptable backlogs and sit-
ting judges are overwhelmed with un-
manageable caseloads. Ms. Foote and
Mr. Jackson have been eager for this
body to let them get to work serving
justice to the people of Louisiana since
they were reported by the Judiciary
Committee on March 18. I am relieved
to see that their long journey toward
confirmation is drawing to a close.

Brian Jackson is an exemplary public
servant with a distinguished record as
an attorney and prosecutor. He has ex-
tensive Federal experience, having
worked for the Department of Justice
for 16 years. From 1992 to 2002, he
served as first assistant U.S. attorney
and U.S. Attorney for the Middle Dis-
trict of Louisiana. As the first assist-
ant U.S. attorney, he managed or liti-
gated a variety of civil and criminal
cases. Because of his leadership, he was
selected in 2001 to be the interim U.S.
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attorney for the Middle District pend-
ing the confirmation of President
Bush’s nominee.

Prior to becoming an assistant U.S.
attorney, he served as an associate dep-
uty attorney general in Washington,
DC. In this role, he was as a principal
adviser to the Attorney General and
Deputy Attorney General on civil
rights and criminal justice policies. In
1992 he was honored as the recipient of
the Attorney General’s Award for
Equal Employment Opportunity for his
leadership in this area.

Since 2002, he has distinguished him-
self in private practice in the firm
Liskow and Lewis, where he is a share-
holder. He is currently chair of the
firm’s government investigations and
white collar crime groups and he is on
Liskow and Lewis’ board of directors
and is the immediate past chair of the
firm’s diversity committee.

In addition to this distinguished ca-
reer in private practice, Brian has also
been extremely active in public serv-
ice. He has graciously served on the
boards of several nonprofit organiza-
tions, including Catholic Charities of
New Orleans, The Pro Bono Project,
Teach for America for the South Lou-
isiana Region, and The Metropolitan
Crime Commission, for which he served
as vice chair. Additionally, he has
given back to the legal community by
serving on the board of directors for
the New Orleans Chapter of the Federal
Bar Association.

Finally, Brian’s impressive academic
credentials have also prepared him to
serve Louisiana’s Middle District. He
received his bachelor of science, Xavier
University in 1982. He received his J.D.
from the Southern University School
of Law in 1985 where he served as edi-
tor-in-chief of the Southern University
Law Review and his master’s of law
with concentration in international
and comparative law from Georgetown
University Law Center in 2000.

With these credentials, firm roots
Louisiana’s Middle District, and a long
and impressive career in the U.S. De-
partment of Justice, Brian Jackson is
truly ready to hit the ground running
as district court judge.

Elizabeth Erny Foote is an experi-
enced attorney with 30 years of experi-
ence in Federal litigation. She is a
partner in the Smith Foote Law firm
in Alexandria, LA, where she primarily
practices civil litigation. She has had
extensive experience in Federal court
throughout her career, having litigated
in all three Federal Court Districts of
Louisiana, in addition to the Fifth Cir-
cuit Court of Appeal.

In addition to this outstanding pri-
vate practice, Beth has proven her
dedication to the legal profession
through her service to the Louisiana
State Bar Association.

In addition to this outstanding pri-
vate practice, Beth has proven her
dedication to the 1legal profession
through her service to the Louisiana
State Bar Association, with which she
has been actively involved since 1985
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and is currently the immediate past
president. In 1994, she became the first
woman to serve as an officer in the
Louisiana State Bar association when
she was elected treasurer. The same
year she received the President’s
Award for outstanding service.

Beth is truly a respected civic leader
throughout Louisiana. In addition to
her contributions to the legal field, she
has demonstrated her commitment to
justice and equality through a number
of nonprofits and government initia-
tives. Her prestigious awards and hon-
ors include: the 2004 Alexandria Human
Relations Commission Award for her
efforts in promoting better under-
standing and quality of life in her com-
munity, the 2004 Louisiana Heroine
Award presented by the Louisiana As-
sociation of Nonprofit Associations,
the 2000 Central Louisiana Woman of
the Century Award, and the 1996 Cen-
tral Louisiana Women Business Own-
ers’ ‘“‘Business Owner Woman of Excel-
lence” Award.

Finally, Beth’s impressive academic
credentials have prepared her to serve
Louisiana’s Western District. She re-
ceived a bachelor of arts from Lou-
isiana State University in 1974, a mas-
ter’s of arts from Duke University in
1975, and a J.D. from Louisiana State
University Law School in 1978. She has
also been an adjunct professor at the
Paul M. Hebert Law Center at LSU,
teaching courses in appellate advocacy.

I believe Beth’s principled commit-
ment to the field of law, her impressive
30-year career as an attorney, her ex-
tensive Federal litigation experience,
and her esteemed statewide reputation
make her an excellent nominee for
judge for Louisiana’s Western District.

The time to confirm these two non-
controversial nominees is far overdue. I
urge my colleagues to confirm these
nominees without further delay so that
they may begin the important work
the people of Louisiana need them to
do.

Mr. LEAHY. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Mr. President, I ask
unanimous consent that all time be
yielded back.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Mr. President, I ask for
the yeas and nays on the first nominee.

The PRESIDING OFFICER. Is there a
sufficient second? There appears to be
a sufficient second.

The question is, Will the Senate ad-
vise and consent to the nomination of
Tanya Walton Pratt, of Indiana, to be
United States District Judge for the
Southern District of Indiana?

The clerk will call the roll.
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The bill clerk called the roll.

Mr. DURBIN. I announce that the
Senator from California (Mrs. BOXER),
the Senator from West Virginia (Mr.
BYRD), and the Senator from Missouri
(Mrs. MCCASKILL) are necessarily ab-
sent.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Florida (Mr. LEMIEUX) and the Senator
from Kansas (Mr. ROBERTS).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 95,
nays 0, as follows:

[Rollcall Vote No. 185 Ex.]

YEAS—9
Akaka Ensign Menendez
Alexander Enzi Merkley
Barrasso Feingold Mikulski
Baucus Feinstein Murkowski
Bayh Franken Murray
Begich Gillibrand Nelson (NE)
Bennet Graham Nelson (FL)
sznnetb Grassley Pryor
gln%aman I(iregg Reed
on agan :
Brown (MA) Harkin R?Id
Risch
Brown (OH) Hatch
: Rockefeller
Brownback Hutchison
X Sanders
Bunning Inhofe
Schumer
Burr Inouye Sessi
Burris Isakson esslons
Shaheen
Cantwell Johanns
Cardin Johnson Shelby
Carper Kaufman Snowe
Casey Kerry Specter
Chambliss Klobuchar Stabenow
Coburn Kohl Tester
Cochran Kyl Thune
Collins Landrieu Udall (CO)
Conrad Lautenberg Udall (NM)
Corker Leahy Vl('fter )
Cornyn Levin Voinovich
Crapo Lieberman Warner
DeMint Lincoln Webb
Dodd Lugar Whitehouse
Dorgan McCain Wicker
Durbin McConnell Wyden
NOT VOTING—5
Boxer LeMieux Roberts
Byrd McCaskill

The nomination was confirmed.

The PRESIDING OFFICER. The Sen-
ator from Nevada, the majority leader,
is recognized.

———

TRIBUTE TO SENATOR DAN
INOUYE

Mr. REID. Mr. President, there are
not many lists on which Senator DAN
INOUYE ranks second. He was Hawaii’s
first Congressman, and he now is the
longest serving Senator from that
great State. He is the first Japanese
American to serve in the House and
first Japanese American to serve in the
Senate. He was the first chairman of
the Senate Select Committee on Intel-
ligence. He has cast more votes than
any other Senator west of the Mis-
sissippi. We have all heard the stories
about his bravery, both legislatively
and on the fields of war where, because
of his gallantry, he was awarded the
Congressional Medal of Honor.

But there is one place where he
comes in No. 2, though it is a remark-
able accomplishment nonetheless. This
past Friday, Senator INOUYE became
the second longest serving U.S. Sen-
ator in this Nation’s history, passing
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Senator Strom Thurmond of South
Carolina. Every day since Hawaii has
been a State, Senator INOUYE has
proudly represented its citizens in Con-
gress. Every day since January 3, 1963,
4672 years ago, Hawaiians have been
proud to call DAN INOUYE their Sen-
ator. Every day I have had the privi-
lege of knowing him and serving with
him, I have been proud to call DAN
INOUYE my friend.

The PRESIDING OFFICER. The Re-
publican leader is recognized.

Mr. MCCONNELL. Mr. President, last
October, the Senate had an oppor-
tunity to call attention to one of our
colleagues who so rarely calls atten-
tion to himself when Senator DANIEL
INOUYE became the third longest-serv-
ing Senator in U.S. history. This past
Friday, Senator INOUYE reached an
even loftier milestone when he sur-
passed Strom Thurmond to become the
second-longest serving Senator in his-
tory. So we honor him for this remark-
able feat of longevity.

Senator INOUYE’s dedication to the
people of Hawaii is legendary, and so is
his story. He was only 17 when he heard
the sirens over Honolulu and saw the
gray planes overhead. But he was old
enough to know that life would never
be the same.

Sure enough, a few years later, he
would be lying in a hospital bed at
Percy Jones Army hospital recovering
from wounds sustained in a grenade at-
tack in the mountains of northern
Italy. It was there that he first met his
future colleague, Bob Dole, who evi-
dently mentioned that after the war he
planned to go to Congress.

As it turned out, Senator INOUYE
beat him by a few years, and he has
survived him here in the Senate by
many more.

For his heroic actions in World War
II, Senator INOUYE received our Na-
tion’s most prestigious award for mili-
tary valor, and he has earned the admi-
ration of all Americans. DAN INOUYE
became a member of one of the most
decorated U.S. military units in Amer-
ican history and one of its longest-
serving, and finest, Senators. So, Sen-
ator, thank you for your service, and
congratulations on another remarkable
achievement.

(Applause, Senators rising.)

The PRESIDING OFFICER. The Sen-
ator from Hawaii is recognized.

Mr. AKAKA. Mr. President, I rise to
congratulate our senior Senator, my
good friend and longtime colleague,
Senator DAN INOUYE, on his impressive
milestone.

On Friday, Senator INOUYE became
the second-longest-serving Senator in
the history of this storied institution.

DAN was sworn into the Senate in
1963, just a few years after Hawaii be-
came a State. At the time, he was the
first and only Japanese American to
step foot in this room as a Member of
this prestigious body. Today, he is the
chairman of the Appropriations Com-
mittee. DAN INOUYE did not just break
barriers, he shattered them.
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Of course, the Senate is only the
most recent chapter in DAN INOUYE’s
lifetime of service to our country,
which includes his Medal of Honor
service in the Army during World War
II, and his service in the Hawaii Terri-
torial Legislature and the U.S. House
of Representatives.

Hawaii may be the youngest State in
this great country, but as Senator
INOUYE’s milestone demonstrates, our
contributions continue to shape the
United States of America.

From President Barack Obama, who
grew up not far from Senator INOUYE’s
childhood home on the island of Oahu,
to each teacher, soldier, construction
worker, and farmer, we are proud of
the many accomplishments of Hawaii’s
people. We are proud to be the 50th
State, and we are proud of Senator
INOUYE’s long career serving our Na-
tion.

Aloha and congratulations, DAN.

(Applause, Senators rising.)

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to the nomination of Brian An-
thony Jackson, of Liouisiana, to be U.S.
District Judge for the Middle District
of Liouisiana?

Mr. MCCONNELL. I ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr. BYRD)
and the Senator from Missouri (Mrs.
MCcCASKILL) are necessarily absent.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Florida (Mr. LEMIEUX) and the Senator
from Kansas (Mr. ROBERTS).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 96,
nays 0, as follows:

[Rollcall Vote No. 186 Ex.]

YEAS—96
Akaka DeMint Leahy
Alexander Dodd Levin
Barrasso Dorgan Lieberman
Baucus Durbin Lincoln
Bayh Ensign Lugar
Begich Enzi McCain
Bennet Feingold McConnell
Bennett Feinstein Menendez
Bingaman Franken Merkley
Bond Gillibrand Mikulski
Boxer Graham Murkowski
Brown (MA) Grassley Murray
Brown (OH) Gregg Nelson (NE)
Brownback Hagan Nelson (FL)
Bunning Harkin Pryor
Burr Hatch Reed
Burris Hutchison Reid
Cantwell Inhofe Risch
Cardin Inouye Rockefeller
Carper Isakson Sanders
Casey Johanns Schumer
Chambliss Johnson Sessions
Coburn Kaufman Shaheen
Cochran Kerry Shelby
Collins Klobuchar Snowe
Conrad Kohl Specter
Corker Kyl Stabenow
Cornyn Landrieu Tester
Crapo Lautenberg Thune
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Udall (CO) Voinovich Whitehouse

Udall (NM) Warner Wicker

Vitter Webb Wyden
NOT VOTING—4

Byrd McCaskill

LeMieux Roberts

The nomination was confirmed.
VOTE EXPLANATION

Mrs. BOXER. Mr. President, unfortu-
nately I was unable to make this morn-
ing’s vote on the nomination of Tanya
Walton Pratt to be United States Dis-
trict Judge for the Southern District of
Indiana. Had I been present for the
vote, I would have voted aye on the
nomination.

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to the nomination of Elizabeth
Erny Foote, of Louisiana, to be United
States District Judge for the Western
District of Louisiana?

The nomination was confirmed.

The PRESIDING OFFICER. Under
the previous order, the motions to re-
consider are considered made and laid
upon the table, and the President will
be immediately notified of the Senate’s
action.

———
LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume legislative session.

The Senator from Vermont is recog-
nized.

——
TAX BREAK REPEAL

Mr. SANDERS. Mr. President, I have
a pending amendment to the tax ex-
tenders bill and want to say a few
words on that.

At a time when we have a record-
breaking $13 trillion national debt and
an unsustainable Federal deficit, at a
time when two out of every three cor-
porations in America paid no Federal
income taxes between 1998 and 2005, at
a time when ExxonMobil, the most
profitable corporation in the history of
the world, not only paid no Federal in-
come taxes in 2009 but actually got a
$156 million refund from the IRS, at a
time when we desperately need to end
our dependence on fossil fuel and trans-
form our energy system, the amend-
ment I am offering, along with Senator
WYDEN, Senator WHITEHOUSE, Senator
MENENDEZ, and Senator LAUTENBERG,
is simple and straightforward.

This amendment simply repeals over
$35 billion in tax breaks to the oil and
gas industry, all of which were rec-
ommended for elimination in President
Obama’s fiscal year 2011 budget, which
the Joint Committee on Taxation has
estimated would raise over $35 billion
in a 10-year period.

To put this in perspective, the tax-
payer dollars saved by repealing these
tax breaks represents about 1 percent
of the total projected revenue of the oil
and gas industry over this same time
period. In other words, the cost of re-
pealing these tax breaks for the oil and
gas industry is negligible.
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More than $25 billion of the money
saved under this amendment would be
used to reduce the deficit. I hear my
friends coming down every day, appro-
priately, talking about our record-
breaking deficit and our huge national
debt. Mr. President, $25 billion in this
amendment is used for deficit reduc-
tion.

Mr. President, $10 billion would be in-
vested in the highly successful Energy
Efficiency and Conservation Block
Grant Program over a 5-year period,
which would go to 50 States in this
country to help them move forward in
terms of energy efficiency and sustain-
able energy.

This amendment has widespread sup-
port throughout this country from or-
ganizations representing millions of
Americans, including the League of
Conservation Voters, the Sierra Club,
the American Council for an Energy
Efficient Economy, Friends of the
Earth, the Union of Concerned Sci-
entists, Physicians for Social Responsi-
bility, the American Public Health As-
sociation, moveon.org, Environment
America, Oceana, 1 Sky, Greenpeace,
Public Citizen, the Center for Biologi-
cal Diversity, the Conservation Law
Foundation, and 350.org.

In addition, the Energy Efficiency
and Conservation Block Grant funding
this amendment would provide is
strongly supported by the U.S. Con-
ference of Mayors, the National League
of Cities, the National Association of
State Energy Officials, and the Na-
tional Association of Development Or-
ganizations, and I am pleased to report
that Taxpayers for Common Sense and
the National Wildlife Federation
strongly support repealing the oil and
gas tax breaks this amendment would
eliminate.

Let me briefly explain why this
amendment needs to be included in this
overall legislation. First, there is no
debate; everybody here understands we
have to address the deficit crisis and
the $13 trillion national debt we face.
Well, I say to my friends: If you are se-
rious about doing this and doing it in a
way that doesn’t decimate the middle
class or working families, this amend-
ment is a good step forward: $25 billion
in deficit reduction over a 10-year pe-
riod is significant and it would help us
address a major crisis.

Secondly, we all understand—or I
hope we all understand—we have to re-
form the Tax Code, which is grossly un-
fair today. We must make the Tax Code
fairer and more equitable for ordinary
Americans and, in my view, that means
ending the absurdity of seeing large
corporations, enormously profitable
corporations, not pay their fair share
of taxes and, in some cases, not paying
any taxes at all. Each and every year,
large and profitable corporations all
over this country are able to avoid pay-
ing billions of dollars in Federal in-
come taxes through loopholes in the
Tax Code and generous tax breaks.
This is simply unacceptable, it is un-
fair especially with a record-breaking
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deficit, it is very poor public policy,
and it has to be changed.

To highlight how absurd this situa-
tion has become, take a look at the Au-
gust 2008 report on the subject by the
Government Accountability Office or
the GAO. According to this report—and
I hope Americans hear this—two out of
every three corporations in the United
States paid no Federal income taxes
from 1998 to 2005—two out of three.
Amazingly these corporations had a
combined $2.5 trillion in sales but paid
no income taxes to the IRS. This sta-
tistic includes one out of four large
corporations. That is according to the
GAO.

Further, according to a report from
the Citizens for Tax Justice, 82 Fortune
500 companies in America paid:
zero or less in federal income taxes in at
least one year from 2001 to 2003.

I am thinking now about working
people in the State of Vermont and in
the State of New Mexico or in Okla-
homa, where people are making 10, 12
bucks an hour; people are working 40,
50, 60 hours a week; people who are
paying their fair share of taxes. Yet we
end up having these large multi-
national corporations making billions
of dollars every year in profits and
then they avoid paying their fair share
of taxes. That is an issue we have to
address.

This same report from Citizens for
Tax Justice states:

In the years they paid no income tax, these
companies earned $102 billion in U.S. profits.

How is that? Not a bad deal: $102 bil-
lion in profits, zero income taxes.

But instead of paying $35.6 billion in in-
come taxes as the statutory 35 percent cor-
porate tax rate seems to require, these com-
panies generated so many excess tax breaks
that they received outright tax rebate
checks from the U.S. Treasury, totaling $12.6
billion.

How 1is that? They make huge
amounts of money, don’t pay any
taxes, and then Uncle Sam gives them
a rebate. That is quite the scam.

In other words, between 2001 and 2003,
82 of the largest, most profitable cor-
porations in this country received a
$12.6 billion tax refund—tax refund—
from the IRS when, if they were paying
their 35 percent of corporate taxes as
the law requires, they would have paid
over $35 billion in taxes. That is a net
loss to the U.S. Treasury of $48 billion.

It is not just Bernie Sanders who has
strong concerns about this issue. The
issue of abusive corporate tax breaks
has even gotten the attention of Forbes
Magazine.

Mr. INHOFE. Mr. President, will the
Senator yield?

Mr. SANDERS. I will yield in a few
minutes and be happy to discuss this
issue with my friend.

Mr. INHOFE. Just one short ques-
tion. Is the Senator talking about
amendment No. 4318?

Mr. SANDERS. I am, but not yet. I
will get to that in a moment.

Mr. INHOFE. OK.

Mr. SANDERS. Mr. President, the
issue of abusive corporate tax breaks
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has even gotten the attention of Forbes
Magazine, which reported on April 1,
2010—this is Forbes Magazine—Forbes
500, dynamic capitalism, Forbes Maga-
zine, and this is what they say on April
1, 2010:

As you work on your taxes this month,
here’s something to raise your hacKkles:
Some of the world’s biggest, most profitable
corporations enjoy a far lower tax rate than
you do—that is, if they pay taxes at all.

Forbes Magazine. This is not one of
the more progressive journals in Amer-
ica.

So enough is enough. We can and
must reduce the deficit in a way that
does not harm the American middle
class. Making sure that large and prof-
itable corporations are not able to
avoid paying taxes could significantly
reduce the deficit. It is not the only
thing we have to do, but it would be an
important step forward.

As a first step in this direction, the
amendment I am proposing today goes
after the three most generous tax
breaks enjoyed by the oil and gas in-
dustry and would raise over $35 billion
in revenue over a 10-year period—$35
billion, 10 years. All of these tax breaks
were recommended for elimination in
President Obama’s fiscal year 2011
budget request.

Specifically, this amendment elimi-
nates the expensing of intangible drill-
ing costs to raise over $10.9 billion. It
eliminates percentage depletion for oil
and gas while saving over $9.6 billion;
and it eliminates the so-called manu-
facturing tax deduction for oil and gas
production, saving over $14.7 billion
over the next decade, according to the
Joint Committee on Taxation.

I want my colleagues to take a look
at this chart, because what this chart
tells us is that during the last 10 years,
the five largest o0il companies—
ExxonMobil, Shell, BP, Chevron, Tex-
aco, and ConocoPhillips—earned over
$750 billion in profits—10-year period,
$750 billion, the top five oil companies.
During the first quarter of this year,
big oil’s profits increased by 85 percent.
Providing tax breaks to this profitable
industry at a time of record-breaking
deficits simply does not make sense.
We can’t afford to do it.

Let me give one example of the ab-
surdity of continuing to provide tax
breaks to the oil and gas industry. I
want my colleagues to take a look at
this chart right here. As we all know,
ExxonMobil was the most profitable
corporation in the history of the world
from 2006 through 2008, making $40 bil-
lion in profits in 2006, $41 billion in
2007, and $45 billion in 2008. Not bad.
These profits, among other things, en-
abled Exxon to provide a $398 million
retirement package to its former CEO,
Lee Raymond.

In 2009, one of the most economically
difficult years since the Great Depres-
sion—millions of people losing their
jobs, their homes, their savings—
ExxonMobil was still able to make $19
billion in profits in the midst of a se-
vere recession.
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I have a question for my friends on
both sides of the aisle to consider: Out
of that $19 billion profit, how much did
ExxonMobil pay in taxes to the IRS?
How much did they pay? How many bil-
lions of dollars? How many hundreds of
millions of dollars did they pay? Well,
the answer is: Zero, not one red nickel.

So all over America, working fami-
lies are struggling to keep their heads
above water. They pay their taxes. Yet
we have a corporation, the most profit-
able in the history of the country, that
last year made $19 billion in profit, and
they didn’t pay a nickel in taxes.

But that is not, as they say,
whole story. It gets worse than that.

As this chart right here on my right
shows, ExxonMobil reported to the SEC
that not only did it avoid paying any
Federal income taxes, it actually re-
ceived a $156 million refund from the
IRS. Twenty-two percent of the chil-
dren in this country live in poverty. We
have record-breaking deficits. We have
a $13 trillion national debt, and
ExxonMobil receives $156 million in a
tax refund after making $19 billion in
profits. This has to stop.

This amendment I am offering would
begin to make sure that ExxonMobil
pays at least a minimal amount of
their record-breaking profits in taxes
to the Federal Government. That is the
very least we can do.

But ExxonMobil is not the only cor-
poration enjoying these tax breaks.
Chevron, the fourth most profitable oil
company in America, a company that
made a $10 billion profit last year when
other companies were fighting to stay
alive, reported to the SEC that it re-
ceived a $19 million refund from the
IRS. This is Chevron. I know. It is not
as much as ExxonMobil, but a $19 mil-
lion refund after you make $10 billion
in profits, that is not too shabby.

Valero Energy, the 25th largest com-
pany in America with $68 billion in
sales last year, received a $157 million
refund check from the IRS, and over
the past 3 years it received a $134 mil-
lion tax break from the oil and gas
manufacturing tax deduction that this
amendment seeks to eliminate. And on
and on it goes. ConocoPhillips, et
cetera, et cetera.

Let me very briefly turn to what this
amendment would do with the reve-
nues. In terms of deficit reduction, as I
have indicated, the benefits are sub-
stantial. As we all know, the under-
lying bill we are debating today, which
I support, would increase the deficit by
about $87 billion over 10 years. This
amendment, my amendment, would cut
that by about a third—$25 billion over
10 years. This amendment importantly
would also invest $10 billion into the
Energy Efficiency and Conservation
Block Grant Program which, as I men-
tioned earlier, will create jobs, save
people money on their fuel bills, and
help transform our energy system
away from fossil fuels.

I get a little bit tired of hearing my
friends come to the floor of the Senate
talking about the need to reduce our
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deficit. I get a little bit tired of people
talking about the need for equity. If we
cannot address a situation where some
of the most profitable corporations in
America pay zero Federal taxes and, in
fact, get a tax rebate, then I am not
quite sure what this institution is
doing.

So we now have an opportunity to
move forward, to address our deficit
crisis. We have an opportunity to move
forward to transform our energy sys-
tem. We have an opportunity in this
amendment to create jobs and break
our dependency on fossil fuel.

I ask unanimous consent that the
Senate now proceed to a debate on
amendment No. 4318; that the time for
such debate be limited to half an hour
equally divided; that once the time has
expired on this debate, the Senate pro-
ceed to a vote on amendment No. 4318.

The PRESIDING OFFICER. Is there
objection?

Mr. INHOFE. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. SANDERS. Mr. President, I hear
my friend’s objection. I think that is
unfortunate. The American people
should be able to have a different vote
and debate on this issue. But I hear
what the Senator has said.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized.

Mr. INHOFE. Mr. President, I think
the regular order is to go out now.
First, I suggest that I will want some
time this afternoon to explain what
this amendment really does and also to
explain in some detail the marginal
wells this would affect. The average
marginal well in my State of Okla-
homa is 2 barrels a day. We are not
talking about giants here. This is a to-
tally different situation. We will have
an opportunity to pursue that after re-
suming the regular order.

——

RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 2:15 p.m.

Thereupon, the Senate, at 1:01 p.m.,
recessed, and reassembled when called
to order by the Presiding Officer (Mr.
BEGICH).

The PRESIDING OFFICER. The Sen-
ator from Iowa.

——————

ALTERNATIVE MINIMUM TAX

Mr. GRASSLEY. Mr. President, I
wish to bring to my colleagues’ atten-
tion the fact that we have this problem
we deal with too often called the alter-
native minimum tax. I bring it to my
colleagues’ attention.

Last week, I had an opportunity to
address my colleagues on the unfin-
ished tax legislative business. These
four items are the unfinished business
to which I was referring. The legisla-
tion before the Senate deals with only
one but, of course, an important piece
of the unfinished legislative business.
These tax extenders are on their second
legislative stop through the Senate.
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As the chart shows, the tax extend-
ers, which are overdue by almost half a
year, are not alone in that unfinished
business. There are three other major
areas of unfinished business. As we can
see from the chart, we have the death
tax with which we have not dealt. An-
other area is the 2001 to 2003 tax rate
cuts and family tax relief package.
Then the third area is the AMT patch,
the alternative minimum tax.

Over the past few years, the AMT is
frequently a subject of many of my ad-
dresses to my colleagues. I intend to
keep talking about the AMT until this
Congress actually takes action on re-
forming the AMT.

Instead of taking action, Congress
this session has done absolutely noth-
ing, and the problem continues to get
worse for at least 26 million American
families—let me emphasize middle-
class American families—who will be
caught in this AMT trap and, as a mat-
ter of fact, are now already caught.

Those being caught or are caught are
the families who make estimated tax
payments and who will be making their
second payment this very day.

Last year, in 2009, a bit over 4 million
families were hit by the alternative
minimum tax. I think this was 4 mil-
lion families too many, but it is consid-
erably better than the more than 26
million additional families who will be
hit this year in 2010 if Congress does
not take action.

The reason we are experiencing this
large increase this year is that over the
last 9 years Congress has passed legis-
lation that would temporarily—and
only temporarily—increase the amount
of income exempt from the alternative
minimum tax. These temporary exemp-
tion increases have prevented millions
of middle-class American families from
falling prey to the alternative min-
imum tax until right now.

While I have always fought for these
temporary exemptions, I believe the
AMT ought to be permanently re-
pealed. One reason I have previously
given for permanent repeal is that it
may be difficult for Congress to revisit
the alternative minimum tax on a tem-
porary basis every year. Of course, this
current situation, now 6 months into
this year, proves me right. Congress
has yet to undertake any meaningful
action on the alternative minimum
tax.

The budget resolution, passed well
over a year ago, provided revenue room
for a short-term extension of the alter-
native minimum tax patch. That was a
lot less than what President Obama’s
budget did, which made the patch per-
manent.

On this point, since too often people
think I do not agree with President
Obama enough, this is one point where
I believe the tax policy of President
Obama has it exactly right.

About 18 months ago, much to the
criticism of some on the other side, I
made the 2009 AMT patch an issue in
the economic stimulus legislation. The
reason I did is that 24 million middle-
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class families would have, on average,
paid $2,400 more in income taxes for
2009 if the patch had been abandoned.
For those 24 million people, paying
$2,400 more into the Federal Treasury
would have been a real hurt. My 2009
AMT patch amendment was adopted in
the stimulus legislation by the Finance
Committee. That was 18 months ago.

Despite assurances the AMT relief is
an important issue, nothing has actu-
ally been put forward as a serious legis-
lative solution this year. Again, we can
see the checklist chart. There has been
no House committee markup or floor
action, no Senate committee markup
or floor action. This year is almost half
done. A theoretical discussion is not a
substitute for real action, to which
anyone making a quarterly payment
today will attest.

I am hopeful I can get folks on Cap-
itol Hill rethinking about the AMT and
realize that it is a real problem right
now. Everyone seems to agree that
something needs to be done quickly,
but the discussion does not go any fur-
ther than just discussion.

The second quarterly payment is due
today. Today taxpayers across the
country are under a legal requirement
to pay their estimated taxes, and with
it the additional money that would be
owed because the AMT has not been
patched. They would use form 1040-ES.
I bet I will be here September 15 when
the third payment comes due saying
largely the same thing.

Congress does not seem to be under
any pressure to actually take action.
Many on the other side insist that, un-
like new spending proposals or exten-
sions of existing programs, AMT re-
form should happen only if it is rev-
enue neutral. That means any reve-
nues—I want to put quotes around
these words—any revenues ‘‘not col-
lected’” through reform or repeal of the
AMT must be offset by new taxes from
somewhere else.

Notice I said ‘‘collected,” and I did
not say ‘‘lost.” This distinction is im-
portant for the simple reason that the
revenues we do not collect as a result
of AMT relief are not, in fact, lost to
the Treasury. The AMT collects reve-
nues it was never supposed to collect in
the first place. In other words, middle-
class income people were not supposed
to pay this tax in the first place—that
is that 24 million—because this AMT
was originally conceived as a mecha-
nism to ensure that high-income tax-
payers were not able to completely
eliminate their tax liability. From
that standpoint, even the AMT has
failed because in 2004, IRS Commis-
sioner Everson told the Finance Com-
mittee the same percentage of tax-
payers continue to pay no Federal in-
come tax as they did back in 1969. Even
I think, on raw numbers, it is a much
larger number. Back then it was only
155 taxpayers.

Today, at least 24 million to 26 mil-
lion middle-class families are in these
alternative minimum tax crosshairs.
That is quite a change from the 155
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rich people in 1969 who were not paying
any tax, the reason for the alternative
minimum tax to be passed in the first
place.

Finally, if we offset revenues not col-
lected as a result of AMT repeal or re-
form, total Federal revenues over the
long term are projected to push
through the 30-year historical average
and then keep going.

The AMT then is a completely failed
policy that is projected to bring in fu-
ture revenues that it was never de-
signed to collect in the first place.

President Obama met those of us who
favor repeal partway by staking out a
position on AMT reform during his 2008
campaign. His position provided for a
permanent AMT patch. His budgets
have maintained that position.

While permanent repeal without off-
setting is the best option, we abso-
lutely must do something to protect
taxpayers and do it now, even if it in-
volves a temporary solution, such as an
increase in the exemption amount.

Of course, if we do that, we are going
to be in the same fix next year, and I
will be making that same point again.

Today, Tuesday, June 15, 2010, tax-
payers making quarterly payments are
going to once again discover that the
AMT is neither the subject of an aca-
demic seminar nor a future problem
that we can put off dealing with. The
AMT is a real problem right now, and
if this Congress is serious about tax
fairness, it needs to stand up and take
action.

JOB CREATION

Mr. President, I wish to address the
Senate for a minute on another issue
about how many jobs the stimulus bill
created.

In recent weeks, a number of my col-
leagues have come to the floor to pro-
claim the success of the massive $862
billion stimulus bill Congress enacted
in 2009. Although the number of private
sector jobs has increased by only about
half a million since 2009, they continue
to insist the stimulus bill has created
millions of new jobs. How do they jus-
tify these claims?

The stimulus bill requires certain re-
cipients of stimulus funds to report the
number of jobs they have created or
saved or, more accurately, they report
the number of jobs funded with the
stimulus dollars.

The stimulus bill also requires the
Congressional Budget Office to issue a
quarterly report on these numbers. The
Congressional Budget Office is careful
to point out that the number of jobs
being reported by stimulus recipients
is not a comprehensive estimate of the
economic impact of the stimulus bill.
According to the Congressional Budget
Office, the actual numbers could be
higher or lower.

According to CBO ‘‘estimating the
law’s overall effects on employment re-
quires a more comprehensive analysis
than the recipients’ reports provide.”’

For this analysis, CBO relies on a
computer model. In other words, CBO
does not look at the actual jobs data.
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Instead, it looks at a model of the
economy.

CBO is very upfront about all of this.
CBO used a computer model to predict
how many jobs the stimulus bill would
create before it was enacted into law.
Now the stimulus bill is, in fact, law,
and CBO is using a computer model to
tell us it did just what they said it
would do—create jobs.

Why would CBO rely on a model in-
stead of actual data? According to
CBO—and I have a three- or four-sen-
tence quote here:

Data on actual output and employment are
not as helpful in determining the stimulus
bill’s economic effects because isolating
those effects would require knowing what
path the economy would have taken in the
absence of the law. Because that path cannot
be observed, there is no way to be certain
about how the economy would have per-
formed if the legislation had not been en-
acted.

My judgment is that CBO is saying
this: CBO doesn’t know how much bet-
ter or worse the economy would have
been if the stimulus bill had not been
enacted. That means the Congressional
Budget Office also doesn’t know how
much better or worse the economy is
now as a result of the stimulus bill. So
basically CBO is saying: Trust us—or
more specifically: Trust our model. But
if the model was wrong to begin with,
then wouldn’t it still be wrong? Ac-
cording to the Congressional Budget
Office, their model relies on historical
relationships to determine estimated
multipliers for each of several cat-
egories of spending and tax provisions
in the stimulus bill. The problem is
that there is no way to know whether
these historical relationships remain
constant over time or whether they
change under different economic cir-
cumstances.

In short, the jobs numbers attributed
to the stimulus bill are based on as-
sumptions which may or may not have
any basis in reality.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana.

AMERICAN JOBS AND CLOSING
TAX LOOPHOLES ACT OF 2010

Mr. BAUCUS. Mr. President, what is
the pending business?

The PRESIDING OFFICER. The
clerk will report the pending business.

The legislative clerk read as follows:

Motion to concur in the House amendment
to the Senate amendment to H.R. 4213, an
act to amend the Internal Revenue Code of
1986 to extend certain expiring provisions,
and for other purposes.

Pending:

Baucus motion to concur in the amend-
ment of the House to the amendment of the
Senate to the bill, with Baucus amendment
No. 4301 (to the amendment of the House to
the amendment of the Senate to the bill), in
the nature of a substitute.

Franken amendment No. 4311 (to amend-
ment No. 4301), to establish the Office of the
Homeowner Advocate for purposes of ad-
dressing problems with the Home Affordable
Modification Program.
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Sanders amendment No. 4318 (to amend-
ment No. 4301), to amend the Internal Rev-
enue Code of 1986 to eliminate big oil and gas
company tax loopholes and to use the result-
ing increase in revenues to reduce the deficit
and to invest in energy efficiency and con-
servation.

Vitter amendment No. 4312 (to amendment
No. 4301), to ensure that any new revenues to
the Oil Spill Liability Trust Fund will be
used for the purposes of the fund and not
used as a budget gimmick to offset deficit
spending.

Reid amendment No. 4344 (to amendment
No. 4301), to amend the Internal Revenue
Code of 1986 to extend the time for closing on
a principal residence eligible for the first-
time home buyer credit.

Thune/McConnell amendment No. 4333 (to
amendment No. 4301), of a perfecting nature.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, George
Santayana wrote:

Those who cannot remember the past are
condemned to repeat it.

Today, we must remember the past.
We must learn from past mistakes, and
we must do our best to avoid repeating
them.

In its response to the Great Depres-
sion of the 1930s, the Federal Govern-
ment made a serious mistake. It is im-
portant to remember this past so we
are not condemned to repeat it. The
stock market crashed in 1929. By 1933,
the unemployment rate reached a high
of 25 percent. A few years later—4
years later, to be precise—in 1937, the
economy was rebounding. The unem-
ployment rate had fallen to 14 percent,
gross domestic product was growing at
an average rate, if you can believe it,
of 9 percent a year, and the stock mar-
ket had more than doubled over the
past 4 years. That was 1937. The econ-
omy was on the road to recovery. But
this exceptional economic growth did
not just happen. It resulted from
strong actions by the Federal Govern-
ment. From 1933 to 1937, for example,
the United States dramatically in-
creased the money supply. Lower inter-
est rates and greater credit availability
helped to stimulate spending and eco-
nomic growth. New Deal programs also
helped. Spending was modest but sig-
nificant compared to the magnitude of
the Great Depression. But the response
provided a notable boost to the econ-
omy, and it helped instill confidence in
the Federal Government’s ability to
tackle the Depression.

But in 1937, after 4 years of growth,
the government made a mistake. Con-
cerned about short-term deficits, what
did it do? It began to cut spending and
it began to raise taxes. A bonus for
World War I veterans, which provided a
boost in consumer spending, was al-
lowed to expire in 1937. Social security
taxes were collected for the first time
in 1937. And marginal tax rates in-
creased dramatically. What happened?
This premature attempt to reduce defi-
cits pushed the economy back over the
edge. It was premature. The jobless
rate shot back up to 19 percent. In 1938,
gross domestic product fell by 3 per-
cent. Shortsighted policy decisions
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caused a double-dip. The mistaken de-
sire to balance the budget too quickly
effectively lengthened the Great De-
pression by 2 more years.

I understand the desire today to re-
duce deficits. I share that desire. We do
need to put in place deficit reduction
that will take effect after the recovery
has kicked in. But we must also learn
from the 1937 history. We must not re-
peat the mistake that led to the dou-
ble-dip downturn of the late 1930s. If we
were to dramatically cut spending or
increase taxes to reduce the deficit in
the short run, it would run the risk of
causing a double-dip in this great re-
cession.

Today, the economy remains too
fragile to begin cutting back. Unem-
ployment stands at 9.7 percent. The
May jobs report was disappointing. The
private sector created only 41,000 new
jobs. In total, 15 million Americans
still remain out of work, and half those
unemployed have been unemployed for
more than 6 months. Gross domestic
product grew 3 percent in the first
quarter of 2010, but this was down from
5.6 percent in the fourth quarter of
2009.

Just as in 1937, we are in a recovery
period. That is true. And just as in 1937,
it is a recovery that is showing signs of
weakness. If we act recklessly today,
we risk a double-dip recession. If we
adopt a constrictive fiscal policy in the
short run, we risk prolonging the great
recession for years to come. We cannot
act without regard to the consequences
of our actions.

Make no mistake, we must tackle
and should tackle our long-term defi-
cits. That is clear. And that is why one
of the goals of the President’s Commis-
sion on Fiscal Responsibility and Re-
form is to ‘‘achieve fiscal sustain-
ability over the long run.” We do need
to act aggressively to reduce our long-
term deficits as the economy enters a
phase of expansion. But first we must
pull ourselves out of this great reces-
sion.

One of the best things we can do to
facilitate the delicate recovery is to
pass the American Jobs and Closing
Tax Loopholes Act before us today.
This bill extends tax cuts for families
and businesses that will help them in
these difficult times, and this bill sus-
tains vital social safety net programs
that will also help foster economic
growth.

We have made the mistake of cutting
back too soon once before, and we must
not make it again. The Thune amend-
ment, which will be before us in the
not to distant future this week, will
move in the wrong direction. Instead of
helping to create economic demand,
the Thune amendment would curtail
aggregate demand by more than $50 bil-
lion. Instead of continuing the good the
Recovery Act has done, the Thune
amendment would chop it off.

The Thune amendment would, among
other things, cancel unspent and
unallocated mandatory spending in the
Recovery Act—stop it. That spending
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is working. The Recovery Act is work-
ing. The Federal Reserve and many
independent economists have credited
the Recovery Act with playing an im-
portant role in stabilizing the econ-
omy.

This is what the nonpartisan Con-
gressional Budget Office said in its
most recent report:

CBO estimates that in the first quarter of
calendar year 2010, [the Recovery Act’s] poli-
cies raised the level of real . . . gross domes-
tic product . . . by between 1.7 percent and
4.2 percent, lowered the unemployment rate
by between 0.7 percentage points and 1.5 per-
centage points, increased the number of peo-
ple employed by between 1.2 million and 2.8
million, and increased the number of full-
time equivalent jobs by 1.8 million to 4.1 mil-
lion compared with what those amounts
would have been otherwise.

That is what CBO says about the re-
covery. And the Congressional Budget
Office projects that the Recovery Act
will continue to create jobs. It projects
that the Recovery Act will create the
peak number of jobs in the third quar-
ter of this year and then begin to taper
off. But we do not want to abruptly cut
that job creation off. In this fragile
economy, the last thing we should do is
to cut back on this proven job creator.
It works. It has been working.

We passed the Recovery Act to give a
needed boost to our economy. The bill
was designed to work over 2 years.
That was the intent of it. We have suc-
cessfully started down the road to re-
covery, but if we were to withdraw
these critical funds, we would risk
causing further damage to our fragile
economy. Revoking the Recovery Act
funds now would send exactly the
wrong signal to the American economy
and to unemployed Americans.

The Thune amendment would also
cut other valuable spending programs.
The Thune amendment’s spending cuts
are arbitrary and they are restrictive.
For example, one provision in the
Thune substitute amendment would
freeze the salaries of all Federal em-
ployees except for Members of the
armed services. But what about civil-
ian defense workers? What about law
enforcement? What about border pro-
tection?

Another provision would cap the
total number of Federal employees at
current levels. If an agency needed to
hire a new employee, it would first
need to find an existing employee to
fire. This would dramatically reduce
the flexibility of agencies to make hir-
ing decisions.

The Thune substitute amendment
would also cut discretionary spending
by 5 percent across the board for all
agencies except the Department of Vet-
erans Affairs and the Department of
Defense. Apparently, this 5-percent cut
would apply to the Department of
Homeland Security. It would apply to
Immigration and Customs Enforce-
ment. Apparently, it would apply to all
the intelligence agencies, just to name
a few.

The Thune amendment would also,
by the way, rescind $80 billion in appro-
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priated but unspent Federal funds. But
just because the funds have not yet
been obligated does not mean they are
superfluous. For example, when money
is appropriated to build a battleship, it
does not all get obligated in the first
year. By cutting funds that have not
yet been obligated, it would adversely
affect the construction of that battle-
ship.

I support finding ways to make our
government more efficient, but these
cuts are arbitrary. They are inappro-
priately restrictive.

The Thune amendment would also
make changes to the new health care
law that would leave more Americans
without insurance. The Thune amend-
ment does this by expanding the afford-
ability exception to the individual
mandate for purchasing health insur-
ance. This expansion would eliminate
coverage for millions of Americans. It
would strike at the heart of health care
reform. And the Congressional Budget
Office tells us it would also increase
premiums for everybody else.

The Thune amendment, just to re-
peat, would increase premiums for mil-
lions of Americans who would have
health insurance. The irony of this pro-
posal in the Thune amendment is that
it raises money for the government be-
cause the government would not pro-
vide as much in tax credits to Ameri-
cans to help them buy insurance. That
is the irony. But Congress has just en-
acted health care reform. Congress just
expressed our Nation’s commitment to
helping all Americans to buy health in-
surance. We should let the new health
care law take effect.

The Thune amendment would also
propose changes to our medical liabil-
ity system that the Senate has rejected
many times over the years. The Thune
amendment would cap damages and
make other changes to State laws. This
is not the solution to medical mal-
practice.

While the Congressional Budget Of-
fice says these kinds of ideas would
generate savings, we should ask: What
is the cost of those savings? What
would be the cost to patients? What
would be the cost to States?

The same studies upon which CBO re-
lied in calculating its cost estimate
point out that certain tort reform poli-
cies may also increase the number of
risky procedures performed. And these
policies may lead to more patient inju-
ries and more patient deaths.

One study upon which CBO relied
said that these policies would lead to a
0.2-percent increase in mortality.

That sounds an awfully high price to
pay.

Imposing national tort reform stand-
ards flies in the face of our Nation’s
civil liability system. That system has
always been forged at the State level.
And national damage caps would put
patient safety at risk.

The Thune amendment employs some
of the offsets that it does because it
drops the oilspill liability tax. Imagine
that: The proponents of the Thune
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amendment would rather put the re-
covery at risk by cutting back the Re-
covery Act, they would rather cut
health insurance coverage in health re-
form, and they would rather expose pa-
tients to greater risk. They would
rather do all these things than raise
taxes on big oil, to pay for oilspills.

And the Thune amendment employs
some of the offsets that it does, be-
cause it drops some of the tax loophole
closers in the underlying substitute
amendment. The underlying substitute
amendment closes loopholes in the Tax
Code that unfairly benefit certain indi-
viduals.

One such loophole is carried interest.
The underlying substitute removes an
inequity of the Tax Code that allows
investment managers who operate
through partnerships to have the in-
come that they earn for their services
taxed at half the tax rate of other
working individuals.

Here’s how the carried interest tax
loophole works. An investment man-
ager joins a partnership with some in-
vestors. But the investment manager
does not provide any capital. The in-
vestment manager provides services.

The investment manager contracts
to receive compensation not in the
form of wage income, but in the form
of a share of the partnership. That way,
the investment manager gets to pay
lower capital gains tax rates on the in-
vestment manager’s income, rather
than the higher wage tax rates that the
rest of Americans pay.

The underlying substitute says: No
longer should we allow investment
managers to have a better tax rate
than teachers or doctors or fire-
fighters. Our amendment plugs this tax
loophole. But the Thune amendment
would strike that provision. The Thune
amendment would allow that tax loop-
hole to continue.

The underlying substitute also in-
cludes an important provision that
closes another serious inequity in the
Tax Code.

Lawyers, doctors, and other profes-
sionals who operate as partners or sole
proprietors are currently subject to So-
cial Security taxes on their service in-
come up to $106,800. And they are sub-
ject to Medicare taxes on all their serv-
ice income. Everybody is. But some
doctors and lawyers organize them-
selves as an S corporation and they can
pay themselves an artificially low sal-
ary. That way, they can avoid paying
Social Security or Medicare taxes on
much of the income generated by their
services. That is just not fair.

And what is more, it hurts the Social
Security and Medicare trust funds.

The choice of entity should not affect
an individual’s tax liability for his or
her services.

Unfortunately, Senator THUNE’S
amendment does not close this loop-
hole. The Thune amendment would
strike this loophole closer in the un-
derlying substitute.

The underlying substitute would also
close several foreign tax loopholes.
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The Senate Finance Committee de-
veloped these loophole closers jointly
with the House Ways and Means Com-
mittee, with the assistance of the
Treasury Department.

These loophole-closers would shut
down highly structured and complex
transactions implemented by multi-
national corporations to avoid paying
U.S. tax.

These tax benefits claimed by the
multinational corporations were clear-
ly not contemplated when Congress
passed the tax law.

Closing these loopholes would pre-
serve and create jobs here in America.
Closing these loopholes would discour-
age U.S. multinational corporations
from shipping American jobs overseas.

Permitting the continued exploi-
tation of these loopholes would only
encourage U.S. multinationals to in-
vest additional capital overseas, rather
than here in America. Allowing these
loopholes to continue would result in
the loss of American jobs.

The underlying substitute amend-
ment tackles these loopholes. Senator
THUNE’s amendment, on the other
hand, ignores them. By not addressing
them, the Thune amendment would
allow this irresponsibility to continue.

And so, the Thune amendment would
put the recovery at risk by curtailing
the Recovery Act. It would cut the
number of Americans with health in-
surance and raise premiums. It would
nationalize medical malpractice law,
putting patients at risk. And it would
protect big oil and multinational cor-
porations that ship their jobs overseas.

I urge my colleagues to oppose the
Thune amendment.

And I urge my colleagues to support
the bill before us. Let us protect and
strengthen this fragile economic recov-
ery. Let us preserve and create jobs,
here in America. And let us enact the
American Jobs and Closing Tax Loop-
holes Act.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SESSIONS. Mr. President, I
know Senator THUNE will be here in a
moment. I saw him just a while ago.

One of the things hurting our econ-
omy is that Congress is sending no
message whatsoever that we are seri-
ous about reducing the uncontrollable
debt that every economist says is
unsustainable, and that this is a cloud
over our economic recovery. The soon-
er we quit thinking we can make the
economy rebound by just spending a
few more billion dollars and increasing
our debt, the better off we will be and
we will get on a sound track to go for-
ward.

I know good people can disagree, but
I believe very strongly in this, and I
just wanted to share that thought.

OILSPILL IN ALABAMA

I would like to make a few brief com-
ments about the oilspill in the Gulf of
Mexico, and my home State of Ala-
bama. I was there Friday and visited
Orange Beach, Gulf Shores, Dauphin Is-
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land, and Bayou La Batre, examined
the beaches and talked with our good
mayors and other officials who are
there. There are a few things I would
like to share that indicate we are not
where we need to be.

I have not been one who wants to run
out and blame the President for every-
thing. But I do believe as we are now
going into day 57 that we need to un-
derstand our response is not working
well. It could be much better.

For example, I visited Mayor Tony
Kennon and his team in Orange Beach.
Perdido Pass has a very strong current.
You would think you could put up
boom and stop oil from coming in.
They told us oil was out there. They
were expecting it to come in, maybe
the biggest amount they had expected
since the beginning of the spill. It was
expected to hit the coast this past Sat-
urday or Sunday, and it did indeed hit.
The city is developing their own plan
with their own engineer about how to
deal with the currents and the flow of
oil to keep it out of the estuaries that
are inside of Perdido Pass.

It is complicated. They had a top en-
gineer, Henry Seawell, one of Ala-
bama’s best. He was there working on
it. I just happen to know him. But the
Coast Guard was not there; BP was not
there. The mayor said:

You know, we feel like we are not even at
the table, we are not at the children’s table.
They are not talking to us. But we know
more about how to deal with this pass than
anybody else in the U.S. Government be-
cause we have been working on it, it is our
area, and we are trying to protect it.

Sure enough, the oil came. We were
behind schedule. They started late. No-
body had done anything until the city
started, apparently a good bit of oil got
in and that is not good. It also got on
the beach. We can clean that up pretty
quickly, however a lot hit the beach.

Then a little further down the beach,
at Gulf Shores, we had a similar discus-
sion. I went to Fort Morgan, across the
mouth of the Mobile Bay where Admi-
ral Farragut sailed in, and we went
across to Dauphin Island. The mayor
there, Jeff Collier, had some of the
same concerns as Mayor Robert Craft
in Gulf Shores. Then I went up and met
with Mayor Stan Wright, the mayor of
Bayou La Batre, himself a seafood
processor. He noted to me, and has re-
peatedly stated, that Bayou La Batre
probably represents the largest seafood
processing on the entire gulf coast.
They are basically being shut down,
and a lot of people who work there are
losing their jobs. They are low-income
workers who do not have extra money
to live on, and they are hurting, really
hurting. If we are going to receive
money from BP, they need to get it out
there to the people right now, before
they lose their homes or have their
power cut off. The mayor told me how
people are calling him about their elec-
tricity being cut off. It is not a little
matter. The whole situation is a big
deal.

I am glad the President has gone to
the gulf coast. I am hopeful tonight we
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will hear some good ideas for progress.
I just wanted to share one thing that
struck me very vividly. Mayor
Kennon’s team in Orange Beach told us
they had seen a strip of compact oil
from the air and a boat about 6 miles
offshore. It had the red color, thick
process—a strip about 30 miles wide
and 2 miles long. This was Friday
morning. It was expected to hit Friday
night or early Saturday morning. No-
body knew for sure. But it had been out
there for a number of days.

So we are asking, Why don’t we put a
skimmer there? This is the only thing
coming in that threatens the beaches.
Apparently there were two strips of
this offshore at some distance. It rep-
resents a significant threat. You could
see that threat getting closer and clos-
er. The obvious thought—Mr. Presi-
dent, having been from Alaska, you
know the importance of these mat-
ters—if you had a good skimmer—
where two boats pull the boom and di-
rect the oil into a central location,
then you can get it out and put it in a
barge or tanker.

There was not any. It would have
been rather easy, I suggest, with a good
skimmer, to have gone out, with plenty
of time to scoop up almost all of that
oil or at least a big portion of it. That
was not done. It kept coming in, and
coming in, and basically by Saturday it
was hitting the beaches.

You ask, where are they? We are not
talking with one another enough, it
seems to me. It does appear there are
more skimmers, more boom, more ves-
sels, equipment, and pumps available
around the world that could be called
on to assist, and we have not accepted
all offers of assistance. Nor have we,
apparently, sought to lease, buy or pur-
chase the boom, pumps, and skimmers
that might help us.

I was just looking at a press release
today that stated, Admiral Allen, the
national incident commander, Provides
Guidance to Ensure Expedited Jones
Act Waiver Processing Should It Be
Needed.”

He says he will process any requests
for waivers of the Jones Act.

For some reason the admiral is still
talking about waivers and offering to
expedite them. Who is requesting
them? Why doesn’t he request it? If
there is a ship that can skim, it can be
brought down to the gulf coast, and it
would make a big difference. In fact, I
saw the admiral, I believe, the day be-
fore yesterday on the television say we
need to do a better job. This would
have been Monday. We need to do a
better job of intercepting the oil be-
tween the spill site and the shore.

Good. I thought it might be harder to
do. I thought it might be little splotch-
es here and there, all over, and it would
be impossible to scoop it all up. But if
it is moving, and it tends to move in
lines and fairly compact 30-foot strips,
then with good equipment we can make
a big dent and just stop it.

So I don’t know what the problem is.
But we do know 17 countries have of-
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fered to help, however we only have
two skimmers, as I understand it, in
the gulf, and those are from Mexico—
which we are glad to have. Pumps have
been offered. I do not believe we have
taken advantage of that. It takes some
pretty good pumping equipment to get
this oil soaked up, and only 600,000 feet
of boom have been received from
abroad. The UK has also offered us
dispersants, which we have not taken.

I don’t know what all the details are,
but it seems to me that we can and
must do a better job of coordinating.
We need to ensure people who need re-
sources are paid now, and we need to
understand that there is great poten-
tial for effective skimming to occur
where the oil has formulated and con-
figured in groups so it can be skimmed.
That apparently is more feasible than a
lot of people understand. We need to be
focusing on that.

The people along the gulf coast are
upset about it. One mayor told me: I
am a man of good judgment. I am wor-
ried about BP’s slow response. They
talk about responding. They talk about
paying, but not enough payment is ac-
tually getting out where we have clear
cases of substantial losses. Of course,
the economy is not where it has been
and where we need to see it develop.
The beach areas probably wouldn’t
have been as strong this year as pre-
vious years because of the economic
downturn. But the testimony from peo-
ple at public meetings I have attended
is crystal clear that we have almost a
50-percent drop in reservations, a 50-
percent drop in bookings, and this rip-
ples through the entire community. We
already have real estate problems. We
already have a little decline in beach
attendance. Now we have all this hor-
rible news on the TV and large
amounts of cancellations. Some people
do need money now. This process needs
to be accelerated, and I hope we will
hear something in some of what the
President tells us tonight. I think he
has heard that. He has been down to
the gulf coast. He has talked to people.
He probably has a better understanding
today, after we are 2 months into it,
than he previously had.

Maybe we can make this system
work a little better. I don’t only want
to complain. I am thankful the Presi-
dent is showing attention. I am thank-
ful he has stepped out and is showing
some leadership. But for some reason,
there still seems to be a lack of con-
nection between the talk up at the top
and what is happening on the ground. I
have been there. I have talked to peo-
ple. People are not getting money. Peo-
ple are in serious crisis already, people
who would be entitled to receive mon-
eys. I don’t think BP should pay out
money fraudulently. They don’t need
to pay those who don’t deserve it. They
ought to be careful in how they handle
these payments. But for the most part,
people are making legitimate claims.
Some of them are desperate now. I
don’t think we have a unified effective
plan to intercept as much of the oil as
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we could offshore. Nor have we had the
kind of support from the Federal Gov-
ernment we would like to see, with sci-
entifically determined processes, plac-
ing boom and skimming equipment to
stop the flow of the oil, particularly
into our estuaries, including Mobile
Bay.

Mobile Bay is not that wide of an
opening. People thought we could stop
it. You could put boom across and stop
it. The truth is, with the tides, it is a
strong current. Anchors won’t hold it.
When water moves in, it will go over or
under or even break the boom. It is not
an easy thing. We need some sort of
Chevron-like layers of boom outside
the entrance to try to catch as much as
we can before it comes in. A little, but
I don’t think enough, effort has been
made. In fact, we now had a significant
amount of oil that have gotten into
that great estuary.

I wanted to share those thoughts. I
believe we can do better. I believe oil
production in the gulf is essential for
the national interest. I believe this
spill, this accident should not have
happened. I believe if people had been
exceedingly careful and competent in
what they did, this would not have hap-
pened. I believe after this accident,
there is going to be a complete review
by every company out there. I think we
will have an even lower possibility of
accidents in the future. But we need
more confidence that blowout pre-
venters work, and that we have safety
mechanisms in place. We need more
confidence that this will happen. We
need to understand there is always a
possibility that some sort of blowout
or spill will occur, but we can do better
to prevent it. We can do better about
plugging the leak or capturing the oil
where it comes out of the pipe. I be-
lieve all of these are possible.

I am not happy. I am disappointed
that we weren’t better prepared in case
such an accident did occur. Very dis-
appointed. I believe the oil industry, in
particular BP’s plan, as the Mobile
Press Register has pointed out, was not
well thought out. Their plan talked
about what to do with walruses and
things such as that. We don’t have any
walruses on the gulf coast. This was
not a well thought out plan. Criticism
is justified in many different areas.

I thank the Chair for the opportunity
to share my thoughts. Again, I appre-
ciate the President visiting the gulf
coast. Hopefully, they are breaking
down some of these dysfunctional areas
to get us to a higher level of response
and effectiveness, and maybe they will
also be able to continue to make
progress in reducing the amount of
flow coming out of this well. Obvi-
ously, that is the most critical point.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mrs.
GILLIBRAND). The clerk will call the
roll.

The assistant legislative clerk pro-
ceeded to call the roll.
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Mr. BARRASSO. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BARRASSO. Madam President,
the tax extenders bill includes a settle-
ment that involves a class action law-
suit that is known as Cobell v. Salazar.
The total cost of this settlement is
about $3.4 billion. This settlement will
affect hundreds of thousands of Indian
people across the United States who
are class members in this lawsuit. It
was signed last December by the
Obama administration with the lead
plaintiffs and their attorneys. Part of
the settlement provides $1.4 billion to
individual Indians whose trust assets
have been mismanaged by the Federal
Government for over 100 years. An-
other $2 billion would be used by the
Department of the Interior to consoli-
date Indian land ownership to prevent
a repeat of these claims.

On Wednesday, June 9, 2010, Attorney
General Holder and Secretary Salazar
sent letters to the Senate leaders op-
posing an amendment I filed on Tues-
day, June 8. My amendment corrects
serious flaws in the settlement. I am
going to respond to their letter as well
as explain my amendment.

The Attorney General and the Sec-
retary argue that the amendment
makes material changes to the settle-
ment that would render it void. To
begin with, I must point out that the
parties have changed their settlement
in material ways several times—sev-
eral times—since it was announced
that the agreement had been reached.
Whenever they deem fit, they change
it. For the reasons I am about to go
into, they should change it again. If
they don’t, then Congress should act.

In their letter to leadership, the At-
torney General and Secretary Salazar
say:

The nature of any settlement agreement is
that no one gets everything they asked for.

I know the Cobell case has waged on
and on in the courts for 14 years. It has
been up and down on appeal many
times—too many times. In fact, it is on
appeal right now. So I support settling
this case. I support providing fair com-
pensation to people harmed by decades
of Federal mismanagement. I support
consolidating the fractionated owner-
ship of land to prevent the recurrence
of problems that led to this court case.
But I cannot support the settlement as
drafted by the administration. It has
flaws, and I believe some of them are
very serious. All of them can and
should be fixed without making major
changes to its overall structure. Lead-
ers in Indian country agree.

I ask unanimous consent that a let-
ter dated June 11, 2010, from the Na-
tional Congress of American Indians to
Senator DORGAN and to me be printed
in the RECORD following my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. BARRASSO. Madam President,
the National Congress of American In-
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dians’ letter states that the changes in
my amendment address legitimate con-
cerns that have been raised by tribal
leaders and Indian people. The NCAI
letter references resolutions passed by
the Affiliated Tribes of Northwest Indi-
ans and the Great Plains Tribal Chair-
men’s Association supporting my
amendment.

So what does my amendment do? It
addresses five significant weaknesses
in the settlement. The first issue is at-
torneys fees. This settlement was
signed by the Department of Justice
and two of the plaintiffs on December
7, 2009. Originally, the settlement said
that Congress had to approve it in 24
days—by New Year’s Eve. Well, sup-
porters said there was no time for a
hearing; Congress had to act imme-
diately. I disagreed. Any $3.4 billion
settlement paid for by taxpayers that
affects the lives of hundreds of thou-
sands of people should have a hearing
before Congress.

I requested that the Committee on
Indian Affairs hold a hearing on the
settlement. Chairman DORGAN sched-
uled one nearly 6 months ago and that
hearing was December 17, 2009. During
the hearing, it was disclosed that the
parties had entered into a separate
agreement covering attorneys fees. In
the side agreement, the plaintiffs’ law-
yers agreed not to ask the court for
more than $99.9 million in
presettlement attorneys’ fees and
costs, and the administration agreed
not to argue that the attorneys should
get anything less than $50 million. So,
in effect, the two parties quietly agreed
that the plaintiffs’ attorneys should be
paid between $50 million and $100 mil-
lion.

This separate agreement also pro-
vided that when attorneys asked the
court for presettlement fees, the attor-
neys must provide contemporaneous
time records, but they said only
“where available.” This is a very re-
markable agreement, especially for a
court case that was pretty much all
about inadequate government record-
keeping in the first place.

What the government has done is
agreed not to demand contempora-
neously prepared time records when
the attorneys ask the court for their
fees—fees that will be taken directly
out of the funds that are supposed to be
distributed to the class members in the
suit. This settlement should be about
compensating the individual Indians
who were harmed by government mis-
management. My amendment requires
production of contemporaneous records
and it caps the fees at $50 million.
Fifty million dollars is an amount that
both parties agreed would not be ap-
pealed. It is their number, so it must
be fair.

Besides the issue of attorneys fees,
there have been other concerns raised
about the settlement—about the possi-
bility of a multimillion dollar incen-
tive award to named plaintiffs; about
the qualification of the bank where the
money will be deposited; about the role
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of Indian tribes and the land consolida-
tion aspect of the settlement; and
about the formula for distributing the
money. My amendment addresses each
of these issues.

The amendment would also require
that any ‘‘incentive awards’ to named
plaintiffs be justified by documented
expenses. Leading the case of Indian
landowners against the government for
14 years has undoubtedly been an ex-
hausting burden and an expensive bur-
den. The named plaintiffs should be al-
lowed to ask the court to have those
expenses reimbursed. My amendment
would limit any such award to an ag-
gregate amount of $15 million and only
for the expenses incurred by the class
representatives. This is the amount the
plaintiffs told us is their total esti-
mated out-of-pocket expenses. The
amendment would allow full reim-
bursement of these expenses.

My amendment also addresses the se-
lection of the bank that will hold the
$1.4 billion in settlement funds. The
settlement is especially lax in setting
standards to ensure the safety of these
funds—lax, I believe, to the point of
being irresponsible. My amendment
simply requires the court to consider
certain factors when approving a pro-
posed bank: experience, a history of
regulatory compliance, plus competi-
tive interest rates and fees. These fac-
tors are important because if anything
happens to the money, then the class
members bear the risk of the loss. I
cannot fathom why asking the court to
simply consider these commonsense
protections will void the settlement.

The amendment I have offered will
require the Secretary of the Interior to
consult with Indian tribes on imple-
mentation of the Indian land consolida-
tion program. In order for this $2 bil-
lion consolidation program to succeed,
the tribal governments should be part-
ners in implementation. The amend-
ment would require that to happen.

Finally, my amendment would pro-
vide relief for certain class members
for whom the pro rata formula used in
the settlement does not work. This for-
mula is simple and will be easy to use.
That is why the administration likes
it. In many cases, the formula won’t
work and will lead to unfair results. It
is necessary that we create a system
for individual class members with
unique circumstances to petition the
court for a nonstandard settlement
payment.

Under my amendment, the court
would be provided with broad flexi-
bility to make discretionary awards in
appropriate cases.

In closing, I urge Members of the
Senate to support this amendment to
the Cobell settlement provisions in this
measure. My amendment doesn’t
change the structure of the settlement.
It does improve, however, the agree-
ment for the hundreds of thousands of
class members covered by the settle-
ment.

What my amendment doesn’t do is
void the agreement. Let me repeat, my
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amendment does not void the agree-
ment; it does not void the settlement.
Plaintiffs have the ability to void the
settlement if they don’t believe the
changes are in the best interests of the
class members. The administration can
void it if they don’t believe there
should be financial standards for selec-
tion of the bank that will hold and
manage $1.4 billion of settlement funds.
By passing this amendment, we will
not void the agreement.

Congress has the obligation to never
rubberstamp an agreement and to not
rubberstamp this agreement.

Adopting my amendment is the right
thing to do.

I yield the floor.

EXHIBIT 1

NATIONAL CONGRESS
OF AMERICAN INDIANS,
Washington, DC, June 11, 2010.
Re Cobell Settlement and Senator Barrasso’s
Amendment 4313 to the American Jobs
and Closing Tax Loopholes Act of 2010.

Hon. BYRON DORGAN,

Chair, Committee on Indian Affairs, U.S. Sen-
ate, Washington, DC.

Hon. JOHN BARRASSO,

Vice Chair, Committee on Indian Affairs, U.S.
Senate, Washington, DC.

DEAR CHAIRMAN DORGAN AND VICE CHAIR-
MAN BARRASSO: As you know, a very impor-
tant vote may soon occur in the Senate. Cur-
rently the Senate is considering H.R. 4213,
the American Jobs and Closing Tax Loop-
holes Act of 2010. For Indian people across
the country the most important provision in
the legislation is Section 607, which would
authorize the settlement of the Cobell v.
Salazar litigation over federal mismanage-
ment of Indian trust funds. Senator Barrasso
has proposed an amendment that would ad-
dress some concerns about the settlement
that have been raised by tribal leaders and
Indian people. These are legitimate concerns
that have come from the grassroots in Indian
country, and it is our hope that the parties
and the Senate try to find common ground
on these concerns.

The National Congress of American Indi-
ans has long supported a settlement of this
litigation because it is time to bring justice
to Indian people and because the contentious
litigation has distracted from efforts to ad-
dress the many other issues that Indian
country faces. When the settlement was first
announced in December of 2009, there was a
general feeling of elation and relief through-
out Indian country. We are extremely grate-
ful to the Administration and to Eloise
Cobell and her team for working so hard on
this settlement and bringing it to the brink
of resolution.

However, we also believe that Ms. Cobell
described it well when she said that this is a
“‘bittersweet victory’ for Indian country.
There is no doubt that the injuries to Indian
people have been much greater than the
compensation they will receive. In addition,
over the past several months, Indian tribes
and Indian people have had an opportunity
to more closely examine the details of the
settlement. Hearings have been held in Con-
gress, and meetings have taken place on res-
ervations across the country. As might be
expected with a class action settlement of
this size and complexity, the details have
generated considerable discussion and some
disagreements.

Senator Barrasso has solicited the views of
tribal leaders on the details of the settle-
ment and has filed a proposed amendment.
The Affiliated Tribes of Northwest Indians
and the Great Plains Tribal Chairman’s As-
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sociation, two large and well respected re-
gional tribal organizations, have both passed
resolutions favoring Senator Barrasso’s
amendment. A similar resolution has been
submitted to NCAI for consideration during
our Midyear Session during the week of June
20. However, NCAI’s consideration of the res-
olution may happen after Congress has
voted.

As you know, both the Administration and
the Cobell plaintiffs have raised concerns
that any amendments to the Cobell settle-
ment legislation would render the settle-
ment null and void. We understand the need
for the parties to a difficult settlement to
adopt this posture. However, we have little
doubt that if Congress were to make modest
and reasonable adjustments, the parties will
readily amend the settlement agreement to
conform to the implementing legislation.

NCATI’s interest is that Congress passes a
settlement that is responsive to legitimate
concerns raised by tribal leaders and mem-
bers of the class, and that a contested floor
vote on these issues may not be conducive to
our shared goal of settling the litigation. I
will briefly address the elements of Senator
Barrasso’s amendment. Amendment 4313
would:

1. Cap attorneys’ fees at $50 million and in-
centive awards at expenses up to $15 million.
The settlement was accompanied by a side
agreement that the federal government
would not contest an award of attorney’s
fees in a range between $50 to $100 million.
These attorneys’ fees have generated consid-
erable discussion. Most account holders will
receive an award in the range of $1500, which
is less than what was expected. Over the
years, the Cobell plaintiffs have frequently
estimated the size of the damages in the
hundreds of billions, so disappointment at
the size of the award has combined with
views about the size of the attorneys’ fees.
This is a difficult issue because we also rec-
ognize that the Cobell attorneys have
worked very hard on the litigation for the
last 14 years, and class action attorneys in
Indian law cases should be fairly com-
pensated on a par with similar class actions.
We suggest that the numbers are not far
apart, and an accommodation could be
reached.

2. Require that a special master select the
bank that will handle the $1.4 billion award.
The settlement agreement indicates that the
award will be deposited in a bank selected by
the plaintiffs and approved by the court.
Senator Barrasso’s amendment would re-
quire that court should consider certain cri-
teria for experience in the handling of large
deposits, compliance with banking laws, and
competitiveness of fees. This appears to be a
reasonable provision to ensure competent
and efficient management of the funds.

3. Allow tribes to participate in the land
consolidation program that will occur on
their reservations. NCAI strongly supports
Senator Barrasso’s proposal to permit tribes
to participate in the land consolidation pro-
gram that will be funded by the settlement.
Land consolidation is critical for addressing
trust management problems created by frac-
tionation and preventing future mismanage-
ment. However, Indian tribes have had con-
cerns about the ability of the Bureau of In-
dian Affairs to administer the land consoli-
dation program on the scale and in the time-
frame required by the settlement. Since 1975,
Indian tribes have been able to contract with
the BIA to manage BIA programs on their
reservations. The Indian Land Consolidation
Program is one of the few programs that
does not allow tribal participation in this
way. We believe that allowing tribal govern-
ments to participate in land consolidation
will greatly benefit the program because
tribes have the greatest interest in its suc-
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cess, and because tribes know the local con-
ditions on their reservations much better
than a centrally-located BIA.

4. Set aside a $50 million fund for class
members who may not be fairly compensated
by the formula distribution. The inclusion of
natural resource mismanagement claims
within the settlement has been controversial
within Indian country because it was not a
part of the original Cobell claim, and be-
cause the formula would be unfair to some
landowners. Although the resource mis-
management settlement allows an opt-out, it
would be extraordinarily difficult for Indian
landowners to pursue mismanagement
claims on their own. Senator Barrasso’s
amendment would set-aside $50 million out
of the settlement to make equitable adjust-
ments for certain landowners who would not
be adequately compensated by the formula.
So long as it does not substantially slow
down the operation of the formula distribu-
tion, we believe it is reasonable to set aside
a small portion of the settlement to smooth
out some of the inequities of the formula
system.

Thank you very much for considering our
views on this important issue. We greatly ap-
preciate the enormous efforts that all of you
have put into resolving the Indian trust
funds litigation.

Sincerely,
JEFFERSON KEEL,
NCAI President.

Mr. BARRASSO. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. KAUFMAN. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KAUFMAN. Madam President, I
ask unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ARTHUR S. FLEMMING AWARDS 2009

Mr. KAUFMAN. Madam President, I
rise today once again to recognize
some of our Nation’s great Federal em-
ployees.

This week, the Trachtenberg School
at the George Washington University
announced the winners of the annual
Arthur S. Flemming Awards. These
distinguished awards for public service
have been bestowed upon outstanding
Federal employees for the past 61
years. The Flemming Awards recognize
career Federal employees, both civilian
and military, who have served between
3 and 15 years in government. Nomi-
nees come from across the many de-
partments, agencies, and service
branches. Notable winners include
former Senators Elizabeth Dole and
Daniel Patrick Moynihan, Defense Sec-
retary Robert Gates, former Federal
Reserve Chairman Paul Volcker, astro-
naut Neil Armstrong, among others.

The awards are named for Arthur S.
Flemming, who had a long and exem-
plary career in public service which
spanned from 1939 until his death in
1996. He served in a number of impor-
tant roles, including Secretary of
Health, Education, and Welfare under
President Eisenhower.
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Secretary Flemming also served on
the U.S. Civil Service Commission
under Presidents Roosevelt and Tru-
man, the National Advisory Committee
on the Peace Corps under Presidents
Kennedy and Johnson, and as Chair-
man of the U.S. Commission on Civil
Rights under Presidents Nixon, Ford,
Carter, and Reagan. President Clinton
awarded him the Medal of Freedom in
1994.

It is fitting that these awards, which
were originally bestowed by the DC
Jaycees, are named for Flemming. His
lifetime of dedication to public service
continues to inspire so many.

The Flemming Awards are divided
into three categories: applied science,
engineering, and mathematics; basic
science; and managerial or legal
achievement. These categories high-
light some of the most outstanding and
exciting accomplishments by our pub-
lic servants who are helping to lead the
way in scientific discovery, efficient
public management, and upholding jus-
tice.

This year’s medals in applied science,
engineering, and mathematics were
won by a trio of brilliant individuals
who are keeping America at the fore-
front of STEM research.

Dr. Lynn Antonelli is leading the
way in developing laser-based sensors
for the Navy. The sensors she and her
team created have found commercial
and medical applications, in addition
to providing our Navy vessels with ex-
tended optics and sensing underwater.

Dr. Steven Brown of the National In-
stitute of Standards and Technology—
or NIST—also works with light. He and
his team have made great strides in the
field of light measurement that have
enabled more detailed environmental
imaging of the Earth. His work is revo-
lutionizing the ability to detect minute
changes in the environment as a result
of climate change.

Also winning the applied science, en-
gineering, and mathematics award is
Dr. John Kitching. John has been lead-
ing the world’s top research program in
atomic measurement. He and his team
developed ultra-miniature devices that
can improve the accuracy of GPS, tele-
communications, and medical imaging.
They even have important national se-
curity uses, including in the more ac-
curate detection of chemical toxins.

The three Federal employees who
won this year’s award for basic science
are pioneers on the cutting edge of
science research.

Dr. Dietrich Leibfried is one of
NIST’s leading experts on quantum
computing. This exciting field could
lead to supercomputers faster and more
powerful than the best ones we have
today. Dietrich Leibfried is responsible
for many innovations in quantum com-
puting, including the successful dem-
onstration of a simple, fully program-
mable quantum computer, the first
step in a long-term effort to build
supercomputers that can handle na-
tionally important applications, such
as weather prediction, secure data
encryption, and developing new drugs.
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The basic science award is also going
to Dr. Shyam Sharan of the National
Cancer Institute at the National Insti-
tutes of Health. He has developed a
simple and reliable way to analyze ge-
netic mutations that increase a pa-
tient’s chances of developing breast
cancer. This will help doctors identify
those who have the highest risk of can-
cer and treat them preventively.

Sharing the award with them is Dr.
Eite Tiesinga, who works at NIST on
ultra-cold atoms. By manipulating
these atoms, scientists can carefully
tune the quantum gases that might one
day power quantum computers. Eite is
frequently asked by researchers around
the world to consult on their measure-
ments and findings, and his work on
ultra-cold atoms has put the United
States ahead in the race to achieve
successful quantum computing.

Four outstanding public employees
were chosen for this year’s managerial
and legal achievement medal.

Angela Clowers works at the Govern-
ment Accountability Office, and she
led the GAO’s efforts to audit transpor-
tation investments made under the Re-
covery Act. Her careful analysis and
testimony before Congress prompted
the Department of Transportation to
refocus some of its investments in
order to stimulate additional job
growth. Angela also led the GAO’s
audit of government assistance to the
American auto industry under TARP.

Another who won this award is Dr.
Marla Dowell of NIST’S laboratory in
Boulder, CO. Marla leads the world’s
most comprehensive research program
in laser metrology. She won this award
for outstanding management skills and
for leading a team that is developing
lasers for highly accurate measure-
ment of manufacturing equipment.
This will have profound and positive ef-
fects on both defense programs and
high-tech businesses.

Kana Enomoto won the award for a
distinguished career working on men-
tal health access. She served as a lead-
er in this area in the aftermath of Hur-
ricane Katrina through her work at the
Substance Abuse and Mental Health
Services Administration. Kana also
spearheaded efforts to improve the
agency’s operations, human resource
management, and other critical func-
tions as the Acting Deputy Adminis-
trator.

The fourth winner of this award is
Natalie Harrop of the Air Force Global
Logistics Center in Utah. Natalie dis-
tinguished herself as a lead budget ana-
lyst for the Air Force’s 748th Supply
Chain Management Group. She revolu-
tionized the group’s financial manage-
ment, and her new system is being im-
plemented across the 448th Supply
Chain Management Wing. It is saving
hundreds of work hours and over $5
million.

These 10 men and women are not an
exception, they are exemplary. They
represent the norm of excellence of our
civil service. They have achieved great
things and now join the ranks of those
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who share the Arthur S. Flemming
Award for their great contribution to
our Nation.

I hope my colleagues will join me in
congratulating the winners of the 2009
Arthur S. Flemming Awards and
thanking them all for their service.
They are all truly great Federal em-
ployees.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BEGICH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
KAUFMAN). Without objection, it is so
ordered.

Mr. BEGICH. Mr. President, I ask
unanimous consent that the following
amendments be debated concurrently
for the total time specified in this
agreement: Sanders, 4318; Vitter, 4312;
Franken, 4311; that the Franken
amendment be modified with the
changes at the desk; with the debate
time divided as follows: 20 minutes
equally divided between Senators
SANDERS and INHOFE; 20 minutes equal-
ly divided between Senators BAUCUS
and VITTER or their designees; and 20
minutes equally divided between Sen-
ators FRANKEN and VITTER or their des-
ignees, with no intervening amend-
ments in order; that each of the listed
amendments in this agreement be sub-
ject to an affirmative 60-vote thresh-
old; and that if the amendment, as
modified where applicable, achieves
that threshold, then it be agreed to and
the motion to reconsider be laid upon
the table; that if the amendment does
not achieve that threshold, then it be
withdrawn; that prior to each vote,
there be 2 minutes of debate, equally
divided and controlled, and that after
the first vote, the succeeding votes be
limited to 10 minutes each; that upon
the use or yielding back of the total
time specified above, the Senate pro-
ceed to vote in relation to the amend-
ments in the order listed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 4311), as modi-
fied, is as follows:

At the appropriate place, insert the fol-
lowing:

TITLE —OFFICE OF THE HOMEOWNER
ADVOCATE
SEC. _01. OFFICE OF THE HOMEOWNER ADVO-

CATE.

(a) ESTABLISHMENT.—There is established
in the Department of the Treasury an office
to be known as the “‘Office of the Homeowner
Advocate’ (in this subtitle referred to as the
“Office”).

(b) DIRECTOR.—

(1) IN GENERAL.—The Director of the Office
of the Homeowner Advocate (in this subtitle
referred to as the ‘‘Director’’) shall report di-
rectly to the Assistant Secretary of the
Treasury for Financial Stability, and shall
be entitled to compensation at the same rate
as the highest rate of basic pay established
for the Senior Executive Service under sec-
tion 5382 of title 5, United States Code.
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(2) APPOINTMENT.—The Director shall be
appointed by the Secretary, after consulta-
tion with the Secretary of the Department of
Housing and Urban Development, and with-
out regard to the provisions of title 5, United
States Code, relating to appointments in the
competitive service or the Senior Executive
Service.

(3) QUALIFICATIONS.—An individual
pointed under paragraph (2) shall have—

(A) experience as an advocate for home-
owners; and

(B) experience dealing with mortgage
servicers.

(4) RESTRICTION ON EMPLOYMENT.—An indi-
vidual may be appointed as Director only if
such individual was not an officer or em-
ployee of either a mortgage servicer or the
Department of the Treasury during the 4-
year period preceding the date of such ap-
pointment.

(5) HIRING AUTHORITY.—The Director shall
have the authority to hire staff, obtain sup-
port by contract, and manage the budget of
the Office of the Homeowner Advocate.

SEC. 02. FUNCTIONS OF THE OFFICE.

(a) IN GENERAL.—It shall be the function of
the Office—

(1) to assist homeowners, housing coun-
selors, and housing lawyers in resolving
problems with the Home Affordable Modi-
fication Program of the Making Home Af-
fordable initiative of the Secretary, author-
ized under the Emergency KEconomic Sta-
bilization Act of 2008 (in this subtitle re-
ferred to as the ‘“‘Home Affordable Modifica-
tion Program’’)

(2) to identify areas, both individual and
systematic, in which homeowners, housing
counselors, and housing lawyers have prob-
lems in dealings with the Home Affordable
Modification Program;

(3) to the extent possible, to propose
changes in the administrative practices of
the Home Affordable Modification Program,
to mitigate problems identified under para-
graph (2);

(4) to identify potential legislative changes
which may be appropriate to mitigate such
problems; and

(5) to implement other programs and ini-
tiatives that the Director deems important
to assisting homeowners, housing coun-
selors, and housing lawyers in resolving
problems with the Home Affordable Modi-
fication Program, which may include—

(A) running a triage hotline for home-
owners at risk of foreclosure;

(B) providing homeowners with access to
housing counseling programs of the Depart-
ment of Housing and Urban Development at
no cost to the homeowner;

(C) developing Internet tools related to the
Home Affordable Modification Program; and

(D) developing training and educational
materials.

(b) AUTHORITY.—

(1) IN GENERAL.—Staff designated by the
Director shall have the authority to imple-
ment servicer remedies, on a case-by-case
basis, subject to the approval of the Assist-
ant Secretary of the Treasury for Financial
Stability.

(2) RESOLUTION OF HOMEOWNER CONCERNS.—
The Office shall, to the extent possible, re-
solve all homeowner concerns not later than
30 days after the opening of a case with such
homeowner.

(¢c) COMMENCEMENT OF OPERATIONS.—The
Office shall commence its operations, as re-
quired by this subtitle, not later than 3
months after the date of enactment of this
Act.

(d) SUNSET.—The Office shall cease oper-
ations as of the date on which the Home Af-
fordable Modification Program ceases to op-
erate.

ap-
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SEC. 03. RELATIONSHIP WITH EXISTING ENTI-
TIES.

(a) TRANSFER.—The Office shall coordinate
and centralize all complaint escalations re-
lating to the Home Affordable Modification
Program.

(b) HOTLINE.—The HOPE hotline (or any
successor triage hotline) shall reroute all
complaints relating to the Home Affordable
Modification Program to the Office.

(c) COORDINATION.—The Office shall coordi-
nate with the compliance office of the Office
of Financial Stability of the Department of
the Treasury and the Homeownership Preser-
vation Office of the Department of the Treas-
ury.

SEC. 04. RULE OF CONSTRUCTION.

Nothing in this section shall prohibit a
mortgage servicer from evaluating a home-
owner for eligibility under the Home Afford-
able Foreclosure Alternatives Program while
a case is still open with the Office of the
Homeowner Advocate. Nothing in this sec-
tion may be construed to relieve any loan
services from otherwise applicable rules, di-
rectives, or similar guidance under the Home
Affordable Modification Program relating to
the continuation or completion of fore-
closure proceedings.

SEC. 05. REPORTS TO CONGRESS.

(a) TESTIMONY.—The Director shall be
available to testify before the Committee on
Banking, Housing, and Urban Affairs of the
Senate and the Committee on Financial
Services of the House of Representatives, not
less frequently than 4 times a year, or at any
time at the request of the Chairs of either
committee.

(b) REPORTS.—Once annually, the Director
shall provide a detailed report to Congress
on the Home Affordable Modification Pro-
gram. Such report shall contain full and sub-
stantive analysis, in addition to statistical
information, including, at a minimum—

(1) data and analysis of the types and vol-
ume of complaints received from home-
owners, housing counselors, and housing law-
yers, broken down by category of servicer,
except that servicers may not be identified
by name in the report;

(2) a summary of not fewer than 20 of the
most serious problems encountered by Home
Affordable Modification Program partici-
pants, including a description of the nature
of such problems;

(3) to the extent known, identification of
the 10 most litigated issues for Home Afford-
able Modification Program participants, in-
cluding recommendations for mitigating
such disputes;

(4) data and analysis on the resolutions of
the complaints received from homeowners,
housing counselors, and housing lawyers;

(5) identification of any programs or initia-
tives that the Office has taken to improve
the Home Affordable Modification Program;

(6) recommendations for such administra-
tive and legislative action as may be appro-
priate to resolve problems encountered by
Home Affordable Modification Program par-
ticipants; and

(7) such other information as the Director
may deem advisable.

SEC. 06. FUNDING.

Amounts made available for the costs of
administration of the Home Affordable Modi-
fication Program that are not otherwise ob-
ligated shall be available to carry out the
duties of the Office. Funding shall be main-
tained at levels adequate to reasonably carry
out the functions of the Office.

SEC. 07. PROHIBITION ON PARTICIPATION IN
o MAKING HOME AFFORDABLE FOR
BORROWERS WHO STRATEGICALLY

DEFAULT.

No mortgage may be modified under the
Making Home Affordable Program, or with
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any funds from the Troubled Asset Relief
Program, unless the servicer of the mortgage
loan has determined, in accordance with
standards and requirements established by
the Secretary of the Treasury, that the
mortgagor cannot afford to make payments
under the terms of the existing mortgage
loan. The Secretary of the Treasury, in con-
sultation with the Secretary of Housing and
Urban Development, shall issue rules to
carry out this section not later than 90 days
after the date of enactment of this Act.

SEC. 08. PUBLIC AVAILABILITY OF INFORMA-

TION.

(a) PUBLIC AVAILABILITY OF DATA.—The
Secretary of the Treasury shall revise the
guidelines for the Home Affordable Modifica-
tion Program of the Making Home Afford-
able initiative of the Secretary of the Treas-
ury, authorized under the Emergency Eco-
nomic Stabilization Act of 2008 (Public Law
110-343), to establish that the data collected
by the Secretary of the Treasury from each
mortgage servicer and lender participating
in the Program is made public in accordance
with subsection (2).

(b) CONTENT.—Not more than 60 days after
each monthly deadline for submission of
data by mortgage servicers and lender par-
ticipating in the program, the Treasury shall
make all data tables available to the public
at the individual record level. This data shall
include but not be limited to—

(1) higher risk loans, including loans made
in connection with any program to provide
expanded loan approvals, shall be reported
separately;

(2) disclose—

(A) the rate or pace at which such mort-
gages are becoming seriously delinquent;

(B) whether such rate or pace is increasing
or decreasing;

(C) if there are certain subsets within the
loans covered by this section that have
greater or lesser rates or paces of delin-
quency; and

(D) if such subsets exist, the characteris-
tics of such subset of mortgages;

(3) with respect to the loss mitigation ef-
forts of the loan—

(A) the processes and practices that the re-
porter has in effect to minimize losses on
mortgages covered by this section; and

(B) the manner and methods by which such
processes and practices are being monitored
for effectiveness;

(4) disclose, with respect to loans that are
or become 60 or more days past due, (pro-
vided that for purposes of disclosure under
this paragraph that each loan should have a
unique number that is not the same as any
loan number the borrower, originator, or
servicer uses), the following attributes—

(A) the original loan amount;

(B) the current loan amount;

(C) the loan-to-value ratio and combined
loan-to-value ratio, both at origination and
currently, and the number of liens on the
property;

(D) the property valuation at the time of
origination of the loan, and all subsequent
property valuations and the date of each
valuation;

(E) each relevant credit score of each bor-
rower obtained at any time in connection
with the loan, with the date of the credit
score, to the extent allowed by existing law;

(F) whether the loan has any mortgage or
other credit insurance or guarantee;

(G) the current interest rate on such loan;

(H) any rate caps and floors if the loan is
an adjustable rate mortgage loan;

(I) the adjustable rate mortgage index or
indices for such loan;

(J) whether the loan is currently past due,
and if so how many days such loan is past
due;
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(K) the total number of days the loan has
been past due at any time;

(L) whether the loan is subject to a balloon
payment;

(M) the date of each modification of the
loan;

(N) whether any amounts of loan principal
has been deferred or written off, and if so,
the date and amount of each deferral and the
date and amount of each writedown;

(O) whether the interest rate was changed
from a rate that could adjust to a fixed rate,
and if so, the period of time for which the
rate will be fixed;

(P) the amount by which the interest rate
on the loan was reduced, and for what period
of time it was reduced;

(Q) if the interest rate was reduced or fixed
for a period of time less than the remaining
loan term, on what dates, and to what rates,
could the rate potentially increase in the fu-
ture;

(R) whether the loan term was modified,
and if so, whether it was extended or short-
ened, and by what amount of time;

(S) whether the loan is in the process of
foreclosure or similar procedure, whether ju-
dicial or otherwise; and

(T) whether a foreclosure or similar proce-
dure, whether judicial or otherwise, has been
completed.

(¢) GUIDELINES AND REGULATIONS.—The
Secretary of the Treasury shall establish
guidelines and regulations necessary—

(1) to ensure that the privacy of individual
consumers is appropriately protected in the
reports under this section;

(2) to make the data reported under this
subsection available on a public website with
no cost to access the data, in a consistent
format;

(3) to update the data no less frequently
than monthly;

(4) to establish procedures for disclosing
such data to the public on a public website
with no cost to access the data; and

(5) to allow the Secretary to make such de-
letions as the Secretary may determine to be
appropriate to protect any privacy interest
of any loan modification applicant, including
the deletion or alteration of the applicant’s
name and identification number.

(d) EXCEPTION.—No data shall have to be
disclosed if it voids or violates existing con-
tracts between the Secretary of Treasury
and mortgage servicers as part of the Mak-
ing Home Affordable Program.

Mr. BEGICH. Mr. President, I yield
the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. SANDERS. Mr. President, this
country has a $13 trillion national debt
and a record-breaking deficit, and it is
time we began to address that issue.

This country has the potential now
to transform our energy system away
from fossil fuel, away from offshore
drilling into energy efficiency and sus-
tainable energy, and when we do that,
we create millions of good-paying jobs
over a period of years. That is what
this amendment does.

Over the last decade, the five
largest o0il companies in America—
ExxonMobil, Chevron, ConocoPhillips,
BP, and Shell—made over $750 billion
in profits. These profitable companies
do not deserve to continue to have
major tax breaks that in some cases
not only prevent them from paying
anything in taxes but enable them to
get huge tax refunds from the IRS.

What the Sanders-Menendez-White-
house-Wyden-Lautenberg amendment
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would do is eliminate three major loop-
holes. It would bring $35 billion into
our coffers over a 10-year period. It
would use $25 billion of those $35 billion
for deficit reduction. It would use $10
billion to fund energy conservation and
sustainable energy and in the process
create over 100,000 new jobs over a pe-
riod of years.

It may make sense to somebody, but
it does not make sense to me that we
have a company such as ExxonMobil,
which has been the most profitable
company in the history of the world,
making huge profits and last year not
only paying nothing in taxes but get-
ting a refund from the Treasury of $156
million. Let me repeat that.
ExxonMobil, the most profitable cor-
poration in the history of the world—
year after year, huge profits—last year
not only paid nothing in taxes but re-
ceived a $156 million check from the
taxpayers of this country to help them.
That is absurd.

ExxonMobil is not the only company
to enjoy that kind of outrageous tax
treatment. Chevron received a $19 mil-
lion tax refund; Valero Energy, a $157
million refund; and ConocoPhillips re-
ceived over $450 million in tax breaks
from the oil and gas manufacturing de-
duction over the past 3 years.

I am going to yield the floor in a mo-
ment because I want to refute some of
what my friend from Oklahoma will be
saying.

Here is what the bottom line is. The
bottom line is we have a huge deficit
and huge tax breaks for profitable cor-
porations. We have the opportunity
now to do what President Obama put
into his 2011 budget and eliminate
those tax breaks, bring $35 billion more
into the Treasury—$25 billion for def-
icit reduction and $10 billion to create
over 100,000 new jobs as we make our
country more energy efficient and we
move to sustainable energy.

With that, I yield the remainder of
my time.

Mr. INHOFE. The Senator is yielding
the remainder of is time?

Mr. SANDERS. I reserve the remain-
der of my time. I reserve the remainder
of my time.

Mr. INHOFE. I thank my friend from
Vermont. I know my friend from
Vermont would not intentionally say
something that is not true. Sometimes
he does not have and sometimes I do
not have the actual facts, so inadvert-
ently we might misrepresent.

Let me just say as far as Exxon is
concerned that from 2004 to 2008, they
paid more than $18 billion in U.S. Fed-
eral income taxes, and that is just
some of the taxes they pay.

I have to say this, though. The whole
discussion on this—the Sanders bill
would effectively put the small and the
marginal producers in America out of
business. Before I go into that in any
detail, let me just share this. It is in-
teresting, when I listen to liberals talk
about doing away with drilling, with
oil and gas and coal and nuclear—if
you do that, you cannot run this ma-
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chine called America. Every time they
talk about doing something to stop
production, as they are doing right now
in the gulf—a lot of these people are
using and exploiting the tragedy in the
gulf to try to retard or stop all produc-
tion in America. Consequently, this is
something where we would be in a posi-
tion where we would be so rationed in
oil and gas that we would have to be
more dependent on many of these coun-
tries on which we do not want to be de-
pendent.

We did a study. I think this would
surprise the Chair. If we didn’t have
any political restrictions on what we
could do in North America, we could
completely eliminate our reliance upon
the Middle East for any gas or oil with-
in 4 years. That is pretty shocking. Our
problem is not that we do not have
enough oil and gas. We have more re-
serves than any other country. A CRS
report came out with that just the
other day.

What I want to do is give my honor-
able friend a chance to respond to my
statement, and then I will reserve the
remainder of my time to discuss in a
little more detail how this affects the
very small, marginal operators in
America.

Mr. SANDERS. I will take just a few
minutes now.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. SANDERS. I will reserve the re-
mainder of my time. But let me say
this to my friend from Oklahoma, who
I know is an honest guy. We disagree.
We have differences of opinion. It was
not my suggestion that ExxonMobil did
not pay taxes over those years. That
was not my suggestion. But let me say
this. He mentioned that they do pay
taxes, which is true. But let’s under-
stand that ExxonMobil was the most
profitable corporation in the history of
the world from 2006 through 2008, mak-
ing $40 billion in profits in 2006, $41 bil-
lion in 2007, and $45 billion in 2008. In
the midst of a recession, my under-
standing is they made $19 billion in
profits last year.

Would my friend from OKklahoma
deny that despite making these huge
profits last year, $19 billion, they re-
ceived—they paid zero in 2009 and in
fact received a $1566 million refund from
the taxpayers of this country? I hope
my friend from Oklahoma would com-
ment on whether that is good public
policy.

With that, I reserve the remainder of
my time.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Mr. President, I would
say first of all, whether that is good
policy—I think you have to have the
accurate input before you make a pol-
icy determination. The oil and gas in-
dustry is very complicated. In order for
them to go out and risk their capital,
they have to plow this money back in.
Frankly, most of it is plowed back into
exploration.

What I wanted to get across, which I
think is important, is that the Sanders
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amendment repeals three things—{first
of all, expensing for intangible drilling
costs; that is IDC. It repeals percentage
depletion for marginal o0il and gas
wells. It repeals the manufacturing de-
duction for oil and gas.

I predicted a long time ago, when the
gulf spill took place, that people were
going to try to parlay this into some-
thing to punish oil and gas. This is
what they have been trying to do for a
long time. It could very well be that
tonight, when the President makes his
big speech, he is going to talk about,
now we are going to have to look at
cap and trade, as if there is some rela-
tionship between what happened in the
gulf and cap and trade.

Repealing expensing of intangible
drilling costs eliminates the ability to
expense intangible drilling and devel-
opment costs, which would force at
least a 25- to 30-percent reduction in
drilling budgets, leading to lost jobs,
lost production, and higher prices to
consumers. On the floor of the Senate
yesterday, I spent some time talking
about how many jobs actually would be
lost in the State of Louisiana. But the
IDC is an expensing-out item that has
been in our Tax Code since 1913. It real-
ly only applies to the smaller opera-
tors, so they are the ones who are sin-
gled out for oil and gas production.

Likewise, since 1926 small producers
and millions of royalty owners have
had the option to utilize percentage de-
pletion to both simplify and account
for the decline in the value of minerals
from a property. As you know, they do
deplete as you produce minerals.

Who is going to pay the most for
this? I will share with you who pays for
this, but right now I will yield the floor
and reserve the remainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. SANDERS. Let me say to my
friend from Oklahoma, who talked
about the oil companies plowing their
money back into new wells, that the
big five oil companies spent $270 billion
over the past decade buying back their
own stock—about $100 billion more
than they spent on oil exploration.

My friend from Oklahoma talks
about jobs. That is obviously an impor-
tant issue. I would concede there may
be some job loss here, but it is matched
by an investment in sustainable energy
that will create far more employment
than the relatively small number of
jobs that might be lost.

I would mention Dr. Krueger, the
Chief Economist at the Treasury De-
partment. He has estimated that re-
pealing these tax breaks would lead to
a decline in employment in oil and gas
production of less than one-half of 1
percent at most. That translates into
the potential loss of 1,650 jobs in the oil
and gas industry. I do not mean to
minimize that. One job lost is one job
too many. But on the other hand, in
this bill we put $10 billion into the En-
ergy Efficiency and Conservation
Block Grant Program, where the esti-
mate is we can create 140,000 jobs over
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the same period of time. On one hand,
we might lose 1,600 jobs; on the other
hand, we gain 140,000 jobs.

With that, I reserve the remainder of
my time.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Let me mention one
thing I want to make sure I get in here
before we run out of time. We went
through this class warfare once back in
1980. We had Jimmy Carter as Presi-
dent of the United States. He had the
windfall profits tax. I am sure my
friend from Vermont remembers that
at that time. I remember it well. That
is when they were going to have a
windfall profits tax on the oil and gas
industry. The results of that:

The WPT reduced domestic production be-
tween 3 and 6 percent and increased oil im-
ports from 8 to 16 percent. . . . This made the
United States more dependent upon im-
ported oil.

That is the Congressional Research
Service, which is nonpartisan.

That is a major issue here in terms of
our dependence on other countries for
our ability to run this machine called
America.

Let’s get back to the percentage de-
pletion. The percentage depletion is
particularly important for the produc-
tion of America’s over 600,000 low-vol-
ume marginal wells. The average mar-
ginal well produces 2 barrels a day.

Let me tell you what that is so my
colleagues, when they get ready to
vote, will really understand whom they
are affecting. A marginal well is a well
producing under 15 barrels per day. The
average is 2 barrels a day. My friend is
talking about all these big giants. I am
not nearly as concerned about the big
five and the majors as I am about my
marginal operators in my State of
Oklahoma. With an average of 2 barrels
a day, the marginal producers actually
account for 28 percent of all domestic
production in the lower 48 States—28
percent. These are all small people.

If you are concerned also about
whom you are affecting by this legisla-
tion, look at the royalty owners. There
are literally millions of royalty own-
ers. They have maybe a small piece of
property, maybe their homestead. They
are the ones who would be denied the
use of their land. By putting the small
ones out of business, they are the ones
you are damaging.

I will reserve the remainder of my
time.

Mr. SANDERS. Mr. President, how
much time does Senator INHOFE have?

The PRESIDING OFFICER. The Sen-
ator from OKklahoma has 12 minutes
and the Senator from Vermont 3 min-
utes.

Mr. SANDERS. I have 3 minutes?

The PRESIDING OFFICER. Yes.

Mr. SANDERS. Mr. President, what
we are talking about now is beginning
to address the deficit issue in a signifi-
cant way, and $25 billion over a 10-year
period is a good start. I think we can-
not continue to have people coming
down to the floor of the Senate and
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saying: Think about the legacy we are
leaving our children and grandchildren.
And then when it really comes to the
point of doing something, of saying to
ExxonMobil, which made $19 billion in
profit last year and got a $156 million
refund from the IRS, you can’t have it
both ways, this is a time to stand up
and do the right thing. Again, it is not
just ExxonMobil. It is Chevron, which
received a $19 million refund from the
IRS. It is Valero Energy, the 256th larg-
est company in America with $68 bil-
lion of sales last year and received a
$157 million refund check.

What we have the opportunity to do
now is to, in fact, address the deficit
crisis—$25 billion over a 10-year period;
create over 100,000 new jobs over that
period as we move into energy effi-
ciency and sustainable energy.

With that, I reserve the remainder of
my time.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Let me correct this
again. I had already stated that the
statement my good friend from
Vermont made was a false statement,
inadvertently, in terms of Exxon and
what they had paid. I commented that
they paid more than $18 billion in the
years between 2004 and 2008. He re-
turned and said in 2009 is when they
have not paid any. They have already
paid $¥ billion in 2009 in U.S. Federal
income tax, and they will not know the
final liability until they file a return
later this year. So they are still doing
it. The information that my good
friend has is false.

Getting back to the bill and who this
affects, it doesn’t affect Exxon, BP, and
all these giant companies. It is the
small producers that will be driven out
of business. Without being able to do
the deduction of the expenses on manu-
facturing, if this bill passes, this is
going to single out the oil and gas in-
dustry, the only industry that does not
enjoy the same deductions. They are
punitive to this industry because right
now it is quite obvious they are trying
to exploit the tragedy in the gulf.

It is my understanding I have a
minute and a half remaining.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. INHOFE. I am timing it. It can’t
be expired.

The PRESIDING OFFICER. The Sen-
ator had a minute and a half when he
started this segment.

Mr. INHOFE. Since my colleague has
the last say, may I have 30 seconds to
finish? I was going to respond to the
comment about the deficit. We ought
to be concerned. I am concerned about
the deficit. What is interesting about
this debate, I am ranked by the Na-
tional Journal as the most conserv-
ative Member of the Senate. I suggest
my proud liberal friend from Vermont
is probably on the other end of the
spectrum.

If we look at who is responsible for
deficit spending, I think Members will
find he would be more responsible than
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I would. I thank the Senator for the ad-
ditional 30 seconds.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. SANDERS. I am not a liberal but
a progressive. Sometime we will talk
about the difference.

Mr. President, I did not vote for the
$3 trillion war in Iraq. I did not vote
for the hundreds of billions of dollars
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in tax breaks. I did not vote for the
Medicare Part D Program which drove
up the deficit altogether as a matter of
fact. I suspect my friend may have
voted the other way on all of those
issues which were not paid for.

In terms of ExxonMobil, let’s be
clear. I don’t know what ExxonMobil
told my colleague, but I ask unanimous
consent to have printed in the RECORD
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what ExxonMobil told the Securities
and Exchange Commission, the SEC.
What is reported by the SEC for 2009 is
they received a $156 million refund.
That is the SEC.

I ask unanimous consent to have this
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

UNITED STATES SECURITIES AND EXCHANGE COMMISSION
FORM 10-K—ANNUAL REPORT PURSUANT TO SECTION 13 OR 15(d) OF THE SECURITIES EXCHANGE ACT OF 1934

NOTES TO CONSOLIDATED FINANCIAL STATEMENTS—18. INCOME, SALES-BASED AND OTHER TAXES

[Millions of dollars]

2009

2008 2007

us. Non-U.S. Total Us. Non-U.S. Total Us. Non-U.S. Total
Income taxes:
Federal and non-U.S.:
Current $ (838) $15,830 $14,992 $3,005 $31,377 $34,382 $4,666 $24,329 $28,955
Deferred—net 650 (665) (15) 168 1,289 1,457 (439) 415 (24)
U.S. tax on non-U.S. operations 32 e 32 30 230 263 s 263
Total federal and non-U.S. (156) 15,165 15,009 3,403 32,666 36,069 4,490 24,744 29,234
State 10 s 110 261 . 461 630 s 630
Total income taxes (46) 15,165 15,119 3,864 32,666 36,530 5120 24,744 29,864
Sales-based taxes 6,271 19,665 25,936 6,646 27,862 34,508 7,154 24,574 31,728
All other taxes and duties:
Other taxes and duties 581 34,238 34,819 1,663 40,056 41,719 1,008 39,945 40,953
Included in production and manufacturing 699 1,318 2,017 915 1,720 2,635 825 1,445 2,270
Included in SG&A 197 538 735 209 660 869 215 653 868
Total other taxes and duties 1477 36,094 37,571 2,187 42,436 45,223 2,048 42,043 44,091
Total $7,702 $70,924 $78,626 $13,297 $102,964 $116,261 $14,322 $91,361 $105,683

All other taxes and duties include taxes reported in production and manufacturing and selling, general and administrative (SG&A) expenses. The above provisions for deferred income taxes include net credits for the effect of changes in
tax laws and rates of $9 million in 2009, $300 million in 2008 and $258 million in 2007.

Mr. INHOFE. Will the Senator yield
for a question?

Mr. SANDERS. Allow me to finish
my remarks. This is where we are.
Where we are right now is a moment at
which we either go forward or not, be
serious or not. We hear day after day
concerns about the deficit. What we
know is the oil industry, year after
year, has been enormously profitable.
We know in 2009 a number of oil compa-
nies, including ExxonMobil, did not
pay any taxes. Let’s do something
about it. Let’s pass this amendment.

The PRESIDING OFFICER. The time
of the Senator has expired.

The Senator from Louisiana.

AMENDMENT NO. 4312

Mr. VITTER. Mr. President, I stand
in strong support of my amendment
No. 4312. I urge all colleagues, Demo-
crats and Republicans, to come to-
gether to pass this commonsense
amendment.

What is this amendment about? It is
about something that is of great con-
cern to me, representing the State of
Louisiana. It is about the Oil Spill Li-
ability Trust Fund. It is about the on-
going crisis in the gulf. I am afraid
what it is about is an example of that
now famous quote of the White House
Chief of Staff, Rahm Emanuel, who,
around February 2009, said: We are not
going to let a good crisis go to waste.
He was talking about the financial cri-
sis. I am afraid that same attitude,
that same politicization of real crises
is going on with the ongoing oil dis-
aster in the gulf.

This is a real crisis, an ongoing cri-
sis, an ongoing disaster. The flow con-
tinues. It is so significant—even sub-
tracting out the amount of oil BP is
capturing, it is so significant that it is

like a whole new major oilspill each
and every day. It goes on and on and
on.

What is the provision in this bill in
relation to that crisis? In this bill
there is a dramatic increase in the tax
to fund the Oil Spill Liability Trust
Fund from 8 cents per barrel to 41
cents, over a fivefold increase. If that
were going into that liability trust
fund, and if it were staying there for
oil cleanup, we could come together
and probably support that effort in a
bipartisan way. But instead, what has
happened?

As soon as all of that new revenue
goes into the trust fund, $15 billion
over 10 years, it is stolen. It is spent on
unrelated spending. It isn’t a true trust
fund. It is spent on other government
deficit spending. It is used essentially
to hide deficit spending elsewhere. It is
double counting, what I call Enron ac-
counting. If a private company were
doing this and putting this in their
prospectus, putting this in their SEC
reports, they would be prosecuted for
criminal fraud.

My amendment is simple. It says two
things: Anything that goes into the Oil
Spill Liability Trust Fund can only be
used to clean up oilspills. Pretty basic,
pretty simple. Secondly, it cannot be
double counted, used as an offset for
other unrelated government deficit
spending. That is pretty simple. I think
it is a minimum requirement we should
ask in the midst of this ongoing crisis
in the gulf.

Again, are we going to treat that as
a real crisis and address the challenge
that is there or are we going to use and
abuse that crisis in Washington to ad-
vance preexisting agendas such as big
government spending, additional def-

icit, trying to mask and hide those? I
suggest the only responsible thing to
do is to treat the crisis for what it is,
to respect the people of the gulf and to
pass this Vitter amendment that says,
No. 1, money into that trust fund can
only be used to clean up oilspills; and,
No. 2, it cannot be double counted to
mask other deficit spending.

I reserve the remainder of my time.

The PRESIDING OFFICER (Mr.
PRYOR). The Senator from Minnesota.

AMENDMENT NO. 4311

Mr. FRANKEN. Mr. President, I rise
to tell a very important story. Some of
my colleagues have heard me talk pre-
viously about a woman named Tecora,
a homeowner from south Minneapolis
who is at risk of losing her home. Back
in 2005, Tecora was looking for a mort-
gage and said she asked her bank for a
conventional mortgage with fixed pay-
ments. Presented with a series of op-
tions, she unsurprisingly chose the
cheapest one. Yet the simple option got
her an exotic mortgage called an op-
tion ARM or an adjustable rate mort-
gage. Now her monthly payments have
doubled over time and Tecora now owes
$317,000 on a $288,000 loan.

During the housing bust and paying
double what she was initially paying
on her mortgage, Tecora started hav-
ing trouble with her payments. Hoping
to save her home, Tecora entered
President Obama’s HAMP program
which is intended for people who want
to avoid foreclosure.

One day, however, her mortgage
servicer informed her that her file was
closed because she ‘‘voluntarily left the
HAMP program.’”’ Here is the problem.
She didn’t. She never did. Tecora never
asked that her file be closed. She never
tried to leave the program. Now every
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day she worries anew about losing her
home simply because her servicer made
a mistake. Tecora worked hard her
whole life, but now she looks to the fu-
ture in fear.

“I’'m squeaking by,”
Minneapolis Star Tribune,
plaque on my teeth.”

As USA TODAY reported in March,
these kinds of problems happen all too
frequently. In an article entitled
‘“Homes Can Be Lost by Mistake When
Banks Miscommunicate’’—a headline
that says exactly what it sounds like:
homes can be lost by mistake when
banks miscommunicate—the author
detailed a pattern of bank errors with-
in HAMP that have led to people losing
their homes or almost losing their
homes. It should not have to be this
way. That is why I have offered an
amendment with Senators SNOWE and
MURRAY, amendment No. 4311, to cre-
ate an Office of the Homeowner Advo-
cate for people who are struggling with
problems in the HAMP program.

This amendment is currently pending
to the tax extenders bill. The tax ex-
tenders bill aims to help people who
are suffering during this economic cri-
sis. It includes extensions of unemploy-
ment insurance for people who have
lost their job during the recession. It
promotes American jobs by continuing
the small business lending program
which has helped create or retain over
650,000 jobs since its creation. It in-
cludes money for the national housing
trust fund which will create jobs and
help ensure people have affordable
places to live.

Our Office of the Homeowner Advo-
cate would continue this effort to pro-
vide a safety net to people who are
struggling economically. In particular,
it would help one of the groups of peo-
ple who have suffered the most during
the recession—homeowners. Our Office
of the Homeowner Advocate is modeled
after the very successful Office of the
Taxpayer Advocate at the IRS. It
would ensure that homeowners partici-
pating in the HAMP program KkKnow
that someone is on their side, someone
with the authority to actually fix the
mistakes created by mortgage
servicers participating in HAMP. When
homeowners call this office with con-
cerns, the office has two important
powers. First, it can make sure
servicers actually obey the rules of the
program or suffer the consequences.
Second, it ensures that the bank would
not be able to sell people’s homes right
away, giving the homeowner advocate
time to actually solve the problem.
The office is temporary, lasting only as
long as HAMP does. But while it lasts,
it ensures that homeowners would not
be losing their homes because of simple
errors.

This amendment is supported by the
Treasury Department. When we first
filed the amendment to the Wall Street
reform bill, the White House declared
it one of the top 10 amendments that
would improve the Wall Street reform
bill. Unfortunately, the amendment

she told the
“by the

CONGRESSIONAL RECORD — SENATE

didn’t receive a vote. So we are bring-
ing it to the Senate once again to en-
sure that homeowners in all of our
States have the protections they need.

The amendment is supported by con-
sumer groups from around the country,
ranging from Americans for Financial
Reform to Consumers Union, SEIU, and
the National Council of La Raza. It is
also supported by the superintendent of
the New York State banking system,
who calls it a big step forward for
homeowners.

Significantly, Congress will not have
to authorize any additional appropria-
tions for this amendment. Let me say
that again: Congress will not have to
authorize any additional appropria-
tions for this amendment. The office
would be funded entirely by existing
HAMP administrative funds. I am
going to say it again. We will be help-
ing homeowners without authorizing
any new money at all-mothing, zero,
Zip.

I was pleased to work with Senator
VITTER, who just spoke, to make this
amendment even stronger by ensuring
that no homeowner can game the sys-
tem and still participate in HAMP, and
also by increasing the transparency of
the program. These two changes are in-
corporated in this modification to our
amendment, which also incorporates
some changes suggested by Senator
SHELBY to ensure that the Homeowner
Advocate process does not overly delay
appropriate foreclosures.

I hope my colleagues see that the
Homeowner Advocate is an easy way to
help homeowners in all our home-
towns—in Minnesota, in Arkansas, all
over this country—get the protections
they need to keep their homes. Let’s
adopt this amendment and stand up for
homeowners everywhere in this coun-
try.

Mr. President, I yield the floor.

The PRESIDING OFFICER. Who
yields time?

The Senator from Montana.

AMENDMENT NO. 4312

Mr. BAUCUS. Mr. President, I wish
to speak in opposition to the Vitter
amendment.

The Senator from Louisiana is essen-
tially offering an amendment which
has the effect of preventing the oilspill
liability tax from going into effect.
This is a head-scratching amendment.
Why in the world would any Senator
suggest there be no increase in the oil-
spill liability tax?

Right now, beginning in about—let’s
see, what year was it?—1990, Congress,
in the wake of the Erron Valdez oil-
spill, enacted an Oil Spill Liability
Trust Fund and oilspill liability tax,
obviously, to pay for potential or fu-
ture oilspills. The tax was set at 5
cents a barrel. In the 20 years since
that time, the tax has been increased
just 3 cents to 8 cents a barrel. At the
same time, the price of oil has in-
creased, since 1990, from the neighbor-
hood of $20 a barrel to $72 a barrel
today. Within the last 2 years, oil has
been as high as $147 a barrel.
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So with the increased evidence of the
damage oilspills can create, and with
the increased price of oil, we thought it
was an appropriate time to raise the
oilspill liability tax on oil companies
to help pay for future spills. That is
why we are doing this. In this bill, we
propose to raise that tax to 41 cents a
barrel. That is a very modest increase,
where today oil in the market is rough-
ly $72 a barrel.

You hear this argument—it is not
even an argument. It is like Alice in
Wonderland stuff. I do not know where
this stuff comes from. It is Alice in
Wonderland stuff, that somehow we
should not do this because it is double
counting or something like that. The
money that is raised from the oilspill
liability tax goes to the Oil Spill Li-
ability Trust Find. And our Federal
Government has a cash flow system of
accounting, so by definition we will
start to lower the budget deficit. That
is not double counting. That is just the
way it works.

It sounds as though the Senator from
Louisiana either does not want to
lower the budget deficit or he does not
want to increase the tax on oil compa-
nies from 8 cents a barrel, which is so
small. The fact is, what he is doing is
saying this: He is saying that the Budg-
et Office, for budget purposes, cannot
count the oilspill liability tax to re-
duce the budget deficit. So, in effect,
what he is saying is, there is no oilspill
liability tax. What he is saying is the
taxpayers should pay for the cleanup,
not the oil companies. That is basically
what he is saying. He is basically say-
ing—by putting the kibosh on the Oil
Spill Liability Trust Fund and the rev-
enue coming from it—that he wants to
protect the oil companies, protect the
o0il companies from any increase in the
taxes from 8 cents a barrel up to 41
cents a barrel and, rather, have the
taxpayers pay for the cleanup, not the
o0il companies that would pay the in-
crease in the oilspill liability tax but
the taxpayers.

I do not think that is what the vast
majority of Americans wish to see. I
think that is over the top and I, there-
fore, urge my colleagues to roundly de-
feat the amendment from the Senator
from Louisiana who, in effect, does not
want the oilspill liability tax increased
and, in effect, is saying, taxpayers, pay
for the cleanup, not the oil companies.

Mr. President, I reserve the remain-
der of my time.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. VITTER. Mr. President,
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 5 minutes 43 seconds—all on
this amendment.

Mr. VITTER. Mr. President, it is a
little difficult to know where to start,
since my good friend and colleague has
said so many things that are flat out
wrong.

No. 1, my amendment does not pre-
vent the tax increase. That is abso-
lutely and perfectly clear. Let me say

how
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it again. My amendment does not block
and does not prevent the tax increase.

No. 2, my amendment does do two
things. It says that any money in the
0il Spill Liability Trust Fund can only
be used for oilspill cleanup and, sec-
ondly, that it cannot be used to offset
other spending. That is exactly what is
going on in this bill.

My colleague knows that the $15 bil-
lion created by this tax increase is used
as an offset in this bill. It masks spend-
ing in this bill of $15 billion. If it were
not for that money, the ‘‘score’ of this
bill would be $15 billion higher. It
would go from $79 billion to $94 billion.

What I am saying is simple. We
should not be grabbing, stealing that
oilspill liability money to mask other
spending, to double count it, to essen-
tially steal it from the trust fund.

Again, my amendment does not pro-
hibit the tax increase. By the way, if
my colleague thinks the oil companies
are paying that tax, not the consumer,
I do not think he understands how the
world works. But my amendment does
not block that tax increase. It simply
says money in the Oil Spill Liability
Trust Fund has to be used for oilspill
cleanup, and it cannot be used as an
offset, cannot be double counted for
other spending, as it is clearly in this
bill.

Mr. President, I reserve the remain-
der of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. VITTER. Mr. President, if every-
one else is amenable, I am prepared to
yield back—if everyone else is yielding
back.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, I believe
there is a Senator who might want to
speak on this amendment. We are
tracking him down right now. So I sug-
gest we do not yield back the remain-
der of our time.

Mr. VITTER. Then, Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. VITTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. VITTER. Mr. President, I want
to ensure that the quorum call does
not run down my time.

The PRESIDING OFFICER. The Sen-
ator would like the time divided even-
ly?

Mr. VITTER. Yes, that would be my
request, Mr. President.

The PRESIDING OFFICER. Without

objection, it is so ordered, on this
amendment.

Mr. VITTER. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.
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Mr. VITTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. VITTER. Mr. President, I ask
unanimous consent that all time on all
amendments be yielded back. I believe
that is amenable to everyone.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The Senator from Louisiana.

VOTE ON AMENDMENT NO. 4318

Mr. VITTER. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The question is on agreeing to the
Sanders amendment No. 4318.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr. BYRD)
and the Senator from South Dakota
(Mr. JOHNSON) are necessarily absent.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Florida (Mr. LEMIEUX) and the Senator
from Kansas (Mr. ROBERTS).

The PRESIDING OFFICER (Mrs.
HAGAN). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 35,
nays 61, as follows:

[Rollcall Vote No. 187 Leg.]

YEAS—35
Boxer Harkin Nelson (FL)
Brown (OH) Kaufman Reed
Burris Klobuchar Reid
Cantwell Kohl Rockefeller
Cardin Lautenberg Sanders
Carper Leahy Schumer
Casey Levin Shaheen
Durbin McCaskill N
Feingold Menendez Sfeﬁtel
Feinstein Merkley a} enow
Franken Mikulski Whitehouse
Gillibrand Murray Wyden

NAYS—61
Akaka Crapo Lugar
Alexander DeMint McCain
Barrasso Dodd McConnell
Baucus Dorgan Murkowski
Bayh Ensign Nelson (NE)
Begich Enzi Pryor
Bennet Graham Risch
Bennett Grassley Sessions
Bingaman Gregg Shelby
Bond Hagan Snowe
Brown (MA) Hatch
Brownback Hutchison Tester
Bunning Inhofe Thune
Burr Inouye Udall (CO)
Chambliss Isakson Udall (NM)
Coburn Johanns Vitter
Cochran Kerry Voinovich
Collins Kyl Warner
Conrad Landrieu Webb
Corker Lieberman Wicker
Cornyn Lincoln

NOT VOTING—4

Byrd LeMieux
Johnson Roberts

The PRESIDING OFFICER. On this
vote, the yeas are 35, the nays are 61.
Under the previous order, requiring 60
votes for the adoption of this amend-
ment, the amendment is withdrawn.

Mr. SPECTER. Madam President, I
voted for the Sanders amendment on
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tax incentives for oil and natural gas
production to H.R. 4213, the Tax Ex-
tenders Act.

Pennsylvania is in the midst of a his-
toric boom in natural gas production
from the Marcellus Shale formation.
This industry is on track to create
hundreds of thousands of jobs in the
Commonwealth, and billions of dollars
in revenue, both of which are badly
needed in my home State. But the de-
velopment of one natural resource
must proceed with the utmost care for
two others: water and land. I know
that the natural gas industry desires to
maintain the tax incentives which
would be removed by the Sanders
amendment. President Obama has also
proposed removing these tax incentives
in his fiscal year 2011 budget proposal.
However, I cannot support further in-
centives for natural gas until that in-
dustry agrees to full public disclosure
of the chemical composition of its hy-
draulic fracturing fluids, which are
used to break apart the shale deep un-
derground and initiate the gas flow.
There is placeholder language to this
effect in the discussion draft of the
Kerry-Lieberman American Power Act,
and I hope that natural gas companies
large and small will support these pro-
visions as the bill, or another energy
bill, moves forward into law. There are
many issues that the natural gas in-
dustry must cooperate with the Com-
monwealth of Pennsylvania on, includ-
ing hydraulic fracturing disclosure,
wastewater recycling, responsible well
development, and a severance tax. My
support for incentives for natural gas
will remain contingent on that indus-
try demonstrating its commitment to
developing the Marcellus Shale in a
manner that all Pennsylvanians will
look back on, generations from now,
with pride.

Mr. GRASSLEY. Madam President, I
opposed the amendment of my friend
from Vermont. Although I understand
his frustration and his intentions, I
could not agree with the effects of the
amendment. Over the years, as chair-
man and ranking member of the Fi-
nance Committee, I have supported
policy reforms in taxation of oil and
gas income. Many times, the major oil
firms have registered their objections.
Also, in the area of corporate taxation,
I pushed hard to curtail a practice that
oil firms used to erode the U.S. tax
base. That practice, known as cor-
porate inversions, was curtailed in the
2004 FSC-ETI legislation.

I re-doubled my efforts to make the
reform applicable to four oil service
firms but was rebuffed by the House of
Representatives’ leadership in the
years 2004-2007.

Chairman BAUcCUS and I have been
careful to not impair tax incentives for
independent, smaller producer oil and
gas production. We have differentiated
the availability of these incentives for
smaller producers and made clear that
major oil and gas producers did not re-
ceive many of these incentives.
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The amendment of my friend from
Vermont blurs that line and would ad-
versely affect domestic production. We
need to ensure an adequate supply of
domestic oil and gas to keep the price
at the pump down. Together with in-
centives for alternative fuels, line eth-
anol and biodiesel, and conservation,
these small producer incentives with
hopefully reduce our reliance on im-
ported oil. Chairman BAUCUS joins me
in this view.

For these reasons,
amendment of my
Vermont.

Mr. CONRAD. Madam President, sec-
tion 302(a) of S. Con. Res. 13, the 2010
budget resolution, permits the chair-
man of the Senate Budget Committee
to adjust the allocations of a com-
mittee or committees, aggregates, and
other appropriate levels and limits in
the resolution for legislation that in-
vests in clean energy and preserves the
environment, including legislation
that encourages conservation and effi-
ciency. This adjustment to S. Con. Res.
13 is contingent on the legislation not
increasing the deficit over either the
period of the total of fiscal years 2009
through 2014 or the period of the total
of fiscal years 2009 through 2019.

I find that Senate amendment No.
4318, an amendment offered by Senator
SANDERS to Senate amendment No.
4301, an amendment in the nature of a
substitute to H.R. 4213, fulfills the con-
ditions of the deficit-neutral reserve
fund to invest in clean energy and pre-
serve the environment. Therefore, pur-
suant to section 302(a), I am adjusting
the aggregates in the 2010 budget reso-
lution, as well as the allocation to the
Senate Finance Committee.

I ask unanimous consent that the fol-
lowing revisions to S. Con. Res. 13 be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CONCURRENT RESOLUTION ON THE
BUDGET FOR FISCAL YEAR 2010—S.
CON. RES. 13; FURTHER REVISIONS TO
THE CONFERENCE AGREEMENT PUR-
SUANT TO SECTION 302(a) DEFICIT-NEU-
TRAL RESERVE FUND TO INVEST IN
CLEAN ENERGY AND PRESERVE THE
ENVIRONMENT

[In billions of dollars]

I opposed the
friend from

Section 101
(1)(A) Federal Revenues:
FY 2009 1,632.579
FY 2010 1,612.278
FY 2011 1,942.056
FY 2012 2,146.937
FY 2013 2,329.824
FY 2014 2,579.743
(1)(B) Change in Federal
Revenues:
FY 2009 0.008
FY 2010 .... —53.708
FY 2011 .... —146.575
FY 2012 .... —213.456
FY 2013 .... —185.513
FY 2014 ................ —53.915
(2) New Budget Authority:
FY 2009 . 3,675.736
FY 2010 .... 2,907.837
FY 2011 .... 2,860.866
FY 2012 2,833.668
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Section 101
FY 2013 ..ooeiiiiiiiiicenneen 2,993.128
FY 2014 ..coocvviiiiieennen 3,206.977
(3) Budget Outlays:
FY 2009 3,358.952
FY 2010 ... 3,015.541
FY 2011 ... 2,976.851
FY 2012 ... 2,879.495
FY 2013 2,993.782
FY 2014 3,183.027

CONCURRENT RESOLUTION ON THE
BUDGET FOR FISCAL YEAR 2010—S.
CON. RES. 13; FURTHER REVISIONS TO
THE CONFERENCE AGREEMENT PUR-
SUANT TO SECTION 302(a) DEFICIT-NEU-
TRAL RESERVE FUND TO INVEST IN
CLEAN ENERGY AND PRESERVE THE
ENVIRONMENT

[In millions of dollars]
Current Allocation to Sen-

ate Finance Com-
mittee:
FY 2009 Budget Author-

10V e 1,178,757
FY2009 Outlays 1,166,970
FY 2010 Budget Author-

1BV e 1,247,336
FY 2010 Outlays ........... 1,241,472
FY 2010-2014 Budget

Authority .....c........... 6,865,787
FY 2010-2014 Outlays .... 6,840,905

Adjustments:
FY 2009 Budget Author-

Y e 0
FY 2009 Outlays ........... 0
FY 2010 Budget Author-

I6Y e 0
FY 2010 Outlays ........... 0
FY 2010-2014 Budget

Authority ................. 8,000
FY 2010-2014 Outlays .... 4,830

Revised Allocation to Sen-
ate Finance Com-
mittee:

FY 2009 Budget Author-

I0Y e 1,178,757
FY 2009 Outlays 1,166,970
FY 2010 Budget Author-

10Y e 1,247,336
FY 2010 Outlays ........... 1,241,472
FY 2010-2014 Budget

Authority ................. 6,873,787
FY 2010-2014 Outlays .... 6,845,735

AMENDMENT NO. 4312
The PRESIDING OFFICER. There is
2 minutes of debate, evenly divided,
prior to a vote in relation to the Vitter
amendment No. 4312. Who yields time?
The Senator from Montana is recog-
nized.

Mr. BAUCUS. Madam President, I
don’t see the proponent of the amend-
ment on the Senate floor.

There he comes.

The PRESIDING OFFICER. The Sen-
ator from Louisiana is recognized.

Mr. VITTER. Madam President, I
urge support for the Vitter amend-
ment. It does two very simple things:
It says any money coming into the Oil
Spill Liability Trust Fund can only be
used to clean up oilspills. It also says
the money cannot be used as an offset
for unrelated spending, as it is in this
bill. It cannot be used to mask other
deficit spending or as an offset for un-
related spending.

The amendment specifically does not
negate or block the tax increase of
funds into the Oil Spill Liability Trust
Fund.

I reserve the reminder of my time.
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The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Madam President, this
amendment is sheer sophistry. The ef-
fect of his amendment will say that not
0il companies but the taxpayers will
pay for cleanups.

The effect of this amendment would
mean no increase in oilspill liability
tax from 8 cents a barrel today up to 41
cents. If there is no increase in the
spill liability tax, oil companies aren’t
going to pay for future cleanups, the
taxpayers will. He has this—I said
‘“‘sophistry.” So it is a sophistry kind
of argument. It is fog and double
counting and bead counting. That is
not what is going on here.

The bottom line is this amendment
has the effect of taxpayers paying for
the cleanup, not the o0il companies.
This will effectively repeal the increase
up to 41 cents per barrel. I urge Sen-
ators to not support this amendment.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. VITTER. Madam President, how
much time remains?

The PRESIDING OFFICER. There is
21 seconds remaining.

Mr. VITTER. My good friend and col-
league’s argument is not sophistry, it
is just statements that are not true.
This amendment does not block the tax
increase, period. It does not. It simply
says the money has to be used to clean
up oil spills, and it cannot be used as
an offset for other spending. Please
support this amendment.

The PRESIDING OFFICER. The time
has expired on the amendment.

Mr. VITTER. Madam President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The question is on agreeing to the
amendment. The clerk will call the
roll.

The bill clerk called the roll.

Mr. DURBIN, I announce that the
Senator from West Virginia (Mr. BYRD)
is necessarily absent.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Florida (Mr. LEMIEUX) and the Senator
from Kansas (Mr. ROBERTS).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 48,
nays 49, as follows:

[Rollcall Vote No. 188 Leg.]

YEAS—48
Alexander Crapo Lieberman
Barrasso DeMint Lugar
Begich Dorgan McCain
Bennett Ensign McConnell
Bond Enzi Merkley
Brown (MA) Graham Murkowski
Brownback Grassley Nelson (NE)
Bunning Gregg Nelson (FL)
Burr Hagan Risch
Chambliss Hatch Sessions
Coburn Hutchison Shelby
Cochran Inhofe Snowe
Collins Isakson Thune
Conrad Johanns Vitter
Corker Kyl Voinovich
Cornyn Landrieu Wicker
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NAYS—49
Akaka Gillibrand Reed
Baucus Harkin Reid
Bayh Inouye Rockefeller
Bennet Johnson Sanders
Bingaman Kaufman Schumer
Boxer Kerry Shaheen
Erowp (OH) El(;ﬁuchar Specter
urris 0.

Stab
Cantwell Lautenberg T atenow
Cardin Leahy oster
Carper Levin ggaﬁ <§§\)/I)
Casey Lincoln 3: ( )
Dodd McCaskill Warner
Durbin Menendez Webb
Feingold Mikulski Whitehouse
Feinstein Murray Wyden
Franken Pryor

NOT VOTING—3

Byrd LeMieux Roberts

The PRESIDING OFFICER. On this
vote, the yeas are 48, the nays are 49.
Under the previous order requiring 60
votes for the adoption of this amend-
ment, the amendment is withdrawn.

VOTE EXPLANATION

Mr. SPECTER. Madam President, I
voted against the Vitter amendment on
the Oil Spill Liability Trust Fund to
H.R. 4213, the Tax Extenders Act, be-
cause no matter what the size of the
trust fund, the party responsible for an
oil spill must pay all costs of its clean-
up, and is also responsible for economic
damages caused by the spill. This
amendment will not reduce in any way
the available resources for combating
the spill in the gulf, or any other fu-
ture spill. The moneys in the Oil Spill
Liability Trust Fund may be used to
advance cleanup costs but that does
not relieve British Petroleum as the
primarily liable party for paying the
full costs of the gulf spill cleanup
which will reimburse the trust fund for
any funds expended.

AMENDMENT NO. 4311

The PRESIDING OFFICER. There
will now be 2 minutes evenly divided
prior to a vote in relation to the
Franken amendment No. 4311.

Who yields time?

The Senator from Minnesota.

Mr. FRANKEN. Madam President, let
me tell you about this amendment. It
comes from me and Senator SNOWE,
and it would create the Office of the
Homeowner Advocate within HAMP. It
is needed because people don’t really
have an advocate within HAMP. They
get their questions answered from
servicers who often make mistakes,
and people have been losing their
homes simply because of mistakes.

The White House called this one of
the 10 best amendments for the Wall
Street reform bill. It didn’t get a vote
then. It costs nothing. No new money.
It costs absolutely nothing. Senator
VITTER weighed in and made it better
by having me put in something about
people who can afford their mortgage
can’t participate in HAMP, and it re-
moves language that would delay fore-
closures.

I urge all my colleagues to vote—
that was telling me I was out of time?

The PRESIDING OFFICER. Order in
the Chamber.

Mr. FRANKEN. Oh, it was order in
the Chamber.
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In that case, I will also say that it
will make data public. Also, Senator
VITTER and Senator SHELBY weighed in
on this and made it better. So it is safe
for Members on both sides of the aisle
to vote for this.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. FRANKEN. Thank you.

The PRESIDING OFFICER. Who
yields time in opposition.

Mr. SHELBY. I yield back time, and
I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The question is on agreeing to the
amendment.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. DURBIN. I announce that the
Senator from California (Mrs. BOXER)
and the Senator from West Virginia
(Mr. BYRD) are necessarily absent.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Florida (Mr. LEMIEUX) and the Senator
from Kansas (Mr. ROBERTS).

The PRESIDING OFFICER (Mr.
UpALL of Colorado). Are there any
other Senators in the Chamber desiring
to vote?

The result was announced—yeas 63,
nays 33, as follows:

[Rollcall Vote No. 189 Leg.]

YEAS—63
Akaka Gillibrand Murkowski
Baucus Graham Murray
Bayh Grassley Nelson (FL)
Begich Hagan Pryor
Bennet Harkin Reed
Bingaman Inouye Reid
Brown (MA) Johnson Rockefeller
Brown (OH) Kaufman Sanders
Burr Kerry Schumer
Burris Klobuchar Shaheen
Cantwell Kohl Snowe
Cardin Landrieu Specter
Carper Lautenberg Stabenow
Casey Leahy Tester
Collins Levin Udall (CO)
Dodd Lieberman Udall (NM)
Dorgan Lincoln Vitter
Durbin McCaskill Warner
Feingold Menendez Webb
Feinstein Merkley Whitehouse
Franken Mikulski Wyden

NAYS—33
Alexander Cornyn Kyl
Barrasso Crapo Lugar
Bennett DeMint McCain
Bond Ensign McConnell
Brownback Enzi Nelson (NE)
Bunning Gregg Risch
Chambliss Hatch Sessions
Coburn Hutchison Shelby
Cochran Inhofe Thune
Conrad Isakson Voinovich
Corker Johanns Wicker

NOT VOTING—4

Boxer LeMieux
Byrd Roberts

The PRESIDING OFFICER. On this
vote, the yeas are 63, the nays are 33.
Under the previous order requiring 60
votes for the adoption of this amend-
ment, the amendment is agreed to.

The Senator from Iowa is recognized.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent to speak 9 minutes
as in morning business.

The PRESIDING OFFICER. Is there
objection?
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Without objection, it is so ordered.

NOMINATION OF ELENA KAGAN

Mr. GRASSLEY. Mr. President, I
wish to address my colleagues about
the upcoming judiciary hearing and the
nomination of Solicitor Kagan to the
Supreme Court. I have always been of
the opinion that the Senate needs to
conduct a comprehensive and careful
review of Supreme Court nominees. It
is important that the nominee be given
a fair, respectful, and also deliberative
process. This is a lifetime appointment
to the highest Court in the land, so it
is our duty to ensure that the Supreme
Court of the United States candidate
understands the proper role of the Su-
preme Court in our system of govern-
ment, and would be true to the Con-
stitution and the laws as written. We
need to be certain that the nominee
will not come with an agenda to im-
pose his or her personal political feel-
ings and preferences on the bench.

The Senate needs enough time to
adequately review the nominee’s
record to make these determinations.
But because Solicitor Kagan does not
have the usual background of being a
judge on the Federal or State bench,
we have no concrete examples of her
judicial philosophy in action. It is crit-
ical that we understand whether she
has a proper judicial philosophy be-
cause Solicitor Kagan is being consid-
ered for the Supreme Court. So it is
even more important for us to look at
her entire record and to give particular
weight to her statements and writings
as well as the positions she has taken
over the years.

In order for the Senate to fulfill its
constitutional responsibility of advise
and consent, we must get all of her
documents from the Clinton Library
and have enough time to analyze them
so we can determine whether she
should be a Justice. I share the con-
cerns of the Judiciary Committee
ranking member, Senator SESSIONS,
that Solicitor Kagan’s documents will
not be fully produced in time for the
committee to conduct a thorough re-
view of the nominee’s record.

I hope we will receive these materials
in time before the Judiciary Com-
mittee holds the Kagan hearings. From
the materials and documents that we
received so far, and which the com-
mittee 1is still reviewing, Solicitor
Kagan’s record clearly shows she is a
political lawyer. In fact, a recent
Washington Post article said her pa-
pers in the Clinton Library ‘‘show a
flair for the political,” and that she
had ‘“‘finely tuned . . . political anten-
nae.”

Solicitor Kagan was involved in a
number of hot-button issues during
President Clinton’s second term, in-
cluding gun rights, welfare reform, par-
tial-birth abortion, and Whitewater.
The documents we received from the
Clinton Library show that Ms. Kagan
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promoted liberal positions and offered
analyses and recommendations that
often were more political than legal in
nature.

Solicitor Kagan’s memos from the
Marshall papers also indicate a liberal
and seemingly outcome-based approach
to her legal analysis. So I look forward
to asking Solicitor Kagan about her
record and her judicial philosophy. But
a judge needs to be an independent ar-
biter, not an advocate or a
rubberstamp for a political agenda. We
already know that Solicitor Kagan has
held far left political views from a
young age. She has been a long-time
political lawyer, and she is a personal
friend of the President.

As Solicitor General, she has been a
prominent member of the Obama ad-
ministration’s team. As a nominee to
the Supreme Court, Solicitor Kagan
has the burden of showing that despite
her record as a political lawyer, rather
than as a sitting judge or practitioner,
if she is confirmed she will apply the
law impartially and not as a member of
someone’s team who is working to
achieve their preferred political result.

Moreover, President Obama’s stand-
ard for picking judicial nominees is one
that places a premium on a judge’s em-
pathy for certain individuals or groups
rather than on an even-handed reading
of the law. As a Senator, President
Obama lauded judicial nominees who
would decide cases based on ‘‘one’s
deepest values, one’s core concerns,
one’s broader perspectives on how the
world works, and the depth and
breadth of one’s empathy.”

As a Presidential candidate, Presi-
dent Obama said he would appoint
judges who have empathy for certain
groups. As President he said his judges
would have ‘‘a keen understanding of
how the law affects the daily lives of
the American people.”

The Obama ‘‘empathy’’ standard con-
cerns me greatly because the inference
is that an empathetic judge will pick
winners and losers based on his or her
personal preferences rather than the
law blindly picking winners and losers.

When President Obama nominated
Solicitor Kagan to the Supreme Court,
Vice President BIDEN’s chief of staff,
who was involved in vetting the Su-
preme Court of the United States can-
didates, assured liberals they had noth-
ing to worry about from her selection.
In fact, he said Solicitor Kagan was
“clearly a legal progressive.” Thus, it
is safe to assume that the President
was true to his promise and picked
someone who embodied his empathy
standard.

Because Solicitor Kagan does not
have one of the best indicators of a Su-
preme Court nominee’s judicial philos-
ophy; that is, a judicial record on a
State or Federal bench, then I believe
she should be very forthcoming with
the Judiciary Committee’s inquiries
into her judicial philosophy.

In fact, Ms. Kagan herself advocated
that a nominee should respond to spe-
cific inquires into the nominee’s judi-
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cial philosophy and positions on con-
stitutional issues.

Solicitor Kagan wrote in her Univer-
sity of Chicago Law Review article,
“Confirmation Messes, Old and New:”’

The kind of inquiry that would contribute
most to understanding and evaluating a
nomination is . . . discussion first, of the
nominee’s broad judicial philosophy and, sec-
ond, of her views on particular constitu-
tional issues. By ‘‘judicial philosophy” . . .1
mean such things as the judge’s under-
standing of the role of courts in our society,
of the nature of and values embodied in our
Constitution, and of the proper tools and
techniques of interpretation, both constitu-
tional and statutory.

She also wrote that a nominee could
comment on ‘‘hypothetical cases’ and
on general issues such as ‘‘affirmative
action or abortion,” or ‘‘privacy rights,
free speech, race and gender discrimi-
nation, and so forth.”

Given the fact that Solicitor Kagan
has been nominated to a lifetime posi-
tion on the Nation’s highest Court, the
Senate must determine that if con-
firmed, she will interpret the Constitu-
tion with judicial restraint and with-
out imposing her personal political pol-
icy preferences and biases.

The Senate must determine by exam-
ining the totality of her record that if
confirmed, she would not be a
rubberstamp for the President’s polit-
ical agenda. We will have to see wheth-
er Ms. Kagan will live up to her own
standard for Supreme Court nominees
and whether she will be as forthcoming
as she argued Supreme Court of the
United States nominees should be in
the Senate confirmation process.

So I am going to be pursuing this for
my people of Iowa because they are
very concerned. I am getting a lot of
phone calls both for and against her
that have to be taken into consider-
ation.

I yield the floor.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant editor of the Daily Di-
gest proceeded to call the roll.

Mr. DURBIN. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURBIN. Mr. President, I ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

INTERCHANGE FEES

Mr. DURBIN. Mr. President, a few
weeks ago we considered a Wall Street
reform bill which tried to address some
of the underlying problems in our econ-
omy which led to the recession. It was
an ambitious undertaking. The Senate
Banking Committee, under Chairman
DopD, led us through a very difficult
and lengthy debate over the bill.

Part of the debate included an
amendment which I offered relative to
what is known as an interchange fee.
An interchange fee is the amount of
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money charged to a business when a
customer presents a credit card. So if I
go to a restaurant in Chicago and pay
for the bill with a credit card, the res-
taurant is going to have to pay a per-
centage of my bill to the credit card
company or at least to the issuing
bank of the credit card. And then I, of
course, have to pay the bill when it
comes in the mail.

This so-called interchange fee—the
charge by the credit card company to
the business I am patronizing—is a fee
that turns out to be very large and ex-
pensive. Nearly $50 billion in credit and
debit card interchange fees is collected
each year, primarily by the largest
credit card companies and by the larg-
est banks that issue those credit cards.
This is virtually unregulated. There is
no regulation as to the amount charged
or collected from these businesses. Visa
and MasterCard, which dominate the
credit and debit card industries, estab-
lish the interchange rates that all mer-
chants and, by extension, their cus-
tomers pay to banks whenever a card is
swiped. So if the restaurant I went to
is charged 1 percent, 2 percent, or 3 per-
cent because I presented a Visa card or
a MasterCard, that is going to be re-
flected in the bill I pay. It certainly is
going to come off of any profit margin
the restaurant might realize as a result
of my patronizing it.

Already more than half of the retail
transactions in America are conducted
by debit and credit cards. Every time
someone uses a credit or debit card to
make a donation to a charity, Visa and
MasterCard require an interchange fee
to be paid. There have been exceptions
where they have said they will suspend
the fees, but by and large, if one makes
a donation to the charity of their
choice using their credit or debit card,
part of the money they think they do-
nated is going to end up in the hands of
these credit card companies.

According to a January 14 analysis
by the Huffington Post, banks and card
companies make an estimated $250 mil-
lion a year from their interchange or
swipe fees on charitable donations. In
other words, it turns out that Visa and
MasterCard are declaring themselves
part of this charitable contribution and
taking millions of dollars out of it. I
would like to see more of that money
go to the charitable purposes for which
people donate their money.

The Huffington Post noted that char-
ities such as Habitat for Humanity pay
about 2.15 percent of their donation in
card fees. St. Jude’s Children’s Re-
search Hospital, well known and well
respected, pays about 2.5 percent in
card fees. Is it really necessary for Visa
and MasterCard and the big banks to
take a cut out of every charitable do-
nation? We are not talking about the
cost of the transaction. I will concede
the fact that the regular proportional
cost of a transaction of using the card
is certainly fair for Visa and
MasterCard to charge, but they raise
that dramatically. There is no way
that Visa and MasterCard could justify
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2.5 percent if I use my debit card to try
to make a donation to St. Jude’s Chil-
dren’s Research Hospital. They are lit-
erally gaming the system and profit-
taking from charities.

In the wake of the devastating earth-
quake in Haiti in January, Visa,
MasterCard, and their member banks
voluntarily suspended the collection of
interchange fees for some charitable
donations for earthquake relief. It
seems these companies can survive
without charging these fees for chari-
table donations. They have done it.
One bank, Capital One, has decided not
to collect interchange on donations
made to charity by their cards. I salute
them. It is the right thing to do. Why
aren’t they all taking this position?
Why don’t they exempt charitable in-
stitutions from these issuing bank and
credit card fees? I wish other banks
were as reasonable when it came to
interchange fees and charitable causes
as Capital One.

There is another group—universities.
They pay a heavy cost in interchange
fees. They lose a fortune in interchange
when people use cards to pay for things
such as tuition and housing.

After my amendment passed the Sen-
ate, I received a letter from the Amer-
ican Council on Education and eight
other major university associations
thanking me. The letter said:

As a result of your amendment, we believe
that colleges and universities will see re-
duced debit card costs which they will be
able to pass on to students and their families
through lower costs as well as increased re-
sources for institutional grant aid and stu-
dent services.

The reach of credit cards is unlimited
in our economy. So are the greedy
hands of the credit card companies and
their issuing banks when it comes to
these interchange fees. When I said in
this amendment that we really want
those fees to reflect the reasonable and
proportional cost of processing the
transaction, they screamed bloody
murder because there is a lot of money
being made—some $50 billion across the
economy from these fees. Wouldn’t it
be great if we could enable colleges and
universities to lower the cost students
have to pay and put more resources
into financial aid?

The letter also said that under my
amendment, ‘‘colleges and universities
will be able to offer discounts to stu-
dents and their families for payments
made with checks and debit cards.”
That is another thing they don’t like
to talk about. These two major credit
card giants, Visa and MasterCard, real-
ly have a sweet deal. They basically co-
ordinate their policies. It is as if Coke
and Pepsi reached an agreement and
said to your local store: Don’t you dare
offer that other product at a discount.
That is virtually what has happened
with Visa and MasterCard. They tell
the stores: You can’t give any better
treatment; you can’t say this is a Visa
store or a MasterCard store. No way.
You have to say we accept all credit
cards from these issuing agencies. And
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basically, you can’t limit it to debit
cards, limit it to check cards, give a
discount, limit the amount in terms of
the dollar amount you can charge on
these cards.

I also want to say that governments
are paying these credit card companies
a lot as well. Think of all the ways in
which people conduct transactions
with Federal, State, and local govern-
ments. Every time somebody uses a
card to pay for a driver’s license or a
parking sticker or a ride on public
transit or to pay a ticket or to obtain
a permit, there is an interchange fee.
The city of Chicago paid $7.5 million in
interchange fees last year. The Chicago
Transit Authority paid $1.8 million per
year in interchange fees. The Illinois
Tollway paid $11.6 million in inter-
change fees last year. In most cases,
the government agencies have no bar-
gaining power when it comes to the
amount of the interchange fee. Every
dollar spent on these fees is a dollar
that could have been spent on jobs and
services and a dollar that could have
been spared from the taxpayer.

The American Association of Motor
Vehicle Administrators represents
DMVs across the country. They accept
cards for payment of things such as
driver’s licenses, car registrations, and
license plates. They wrote a letter.
They said:

State motor vehicle agencies and other
state agencies are experiencing unprece-
dented financial strain today, as we seek to
control costs where possible. . . .While our
customers certainly appreciate the conven-
ience of electronic transactions, few under-
stand that the costs of accepting credit and
debit card payments for motor vehicle agen-
cies are higher today than ever before, and
that these fees compound the current budget
crisis that many states face.

The cost of interchange fees affects
every local government, every State,
every Indian tribe, and even the Fed-
eral Government. Right now, even the
Federal Government is as helpless as
any small business when it comes to
trying to reduce their interchange
costs.

The amendment which I offered,
which was adopted on the floor of the
Senate by a vote of 64 to 33, requires
debit interchange fees to be kept at a
reasonable level, and it allows sellers
to offer discounts to consumers with-
out threat of punishment from Visa
and MasterCard. The amendment was
adopted in a broadly bipartisan vote, as
17 of my Republican colleagues joined
me in passing it. The amendment is
going to help American families, each
of whom pays an estimated $427 a year
to subsidize the credit card companies
and the banks issuing these cards.

Lobbyists for the financial industry
have thrown the Kkitchen sink at my
amendment in an effort to keep the $50
billion interchange fee system com-
pletely unregulated. Imagine, here is
DURBIN’s amendment getting into $50
billion worth of profit-taking these
credit card companies and their banks,
the biggest banks, are engaged in.

Incredibly, the card companies and
banks have even argued that they need
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to preserve the $50 billion interchange
system in order to protect consumers.
Give me a break. On the issue of con-
sumers, they have no shame. Do my
colleagues recall that we passed a cred-
it card reform bill and the credit card
companies said: We will need 6 months
to really get all this stuff together, all
these changes. Give us a little time.

Remember what happened in that 6-
month period? Every time you would
go to pick up the mail and there was
something from the credit card com-
pany, you would open it and they
would announce they were raising in-
terest rates. So they ran the rates up
as high as they could before the Credit
Card Reform Act went into effect.

When have Visa and MasterCard and
the big banks ever stood up for con-
sumers? Didn’t we just see them fall all
over themselves to gouge cardholders
before this last credit card act went
into effect? Where do the banks and
card companies think their $50 billion
in interchange fees comes from? It
comes from consumers who subsidize
the interchange system by paying
higher retail prices. It is a massive hid-
den transfer of wealth from consumers
to big banks.

The amendment represents one of the
big wins for small businesses and con-
sumers in years. It will help small busi-
nesses grow and create jobs.

Don’t let the Wall Street lobbyists
fool you. They will say anything to
protect their big bank profits.

I have received some letters from I1-
linois small businesses supporting my
interchange reform. From James Phil-
lip, Jr., owner of Phillip’s Flower
Shops in Westmont, IL:

As an 87-year old family business, over
one-third of our customer purchases are paid
by credit and debit cards; yet we found that
over the years our cost of clearing credit
cards and complying with their rules has in-
creased faster than the total amount
cleared—to the point that it is now ex-
tremely burdensome on the independent re-
tailer. . . .I am writing to voice my support
for legislation that would make credit card
fees and rules for merchants more reasonable
and competitive.

Mr. President, whether it is Colorado
or Illinois, if we are coming out of this
recession, it will be because small busi-
nesses are on the move, expanding
their employment, expanding their ef-
forts, expanding their businesses. This
is a drag on small business.

From Robert Jones, president of the
American Sale patio store in Tinley
Park, IL:

I am a small businessman in Illinois. I
want to thank and encourage you to push for
credit card and debit card interchange re-
form. Being a small business we have abso-
lutely no choice and no power to negotiate
with the big credit card companies over their
fees. They basically tell us ‘‘take it or leave
it.”” Since the vast majority of our customers
now pay with credit cards due to all the
points and perks they are getting for doing
so, we have no alternative. They essentially
have a monopoly on taking payments from
our customers. I applaud your amendment to
level this playing field.

From George LeDonne, owner of
LeDonne Hardware in Berkeley, IL:
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As the owner of a hardware store in Berke-
ley, IL, I am directly affected by these fees.
Small businesses are closing every day as it
becomes more of a struggle to stay profit-
able. Your help in recognizing and acting on
this is appreciated.

Russ Peters, owner of Mobile Print,
Inc., a printing company in Mount
Prospect, IL:

I wish you to know I definitely support
this reform. Credit cards are ubiquitous in
today’s marketplace and these common
sense reforms will benefit a small business
like mine.

Jim Dames, he owns the Snackers
Cafe in Western Springs:

Please help small businesses, I can’t fight
the credit card companies alone.

And here is an old friend of mine,
George Preckwinkle, president of
Bishop Hardware and Supply. He has 10
locations in central Illinois. I have
known George for 40 years. He wrote
me a letter. And George is not of the
same political faith that I am, so I ac-
cept this as being a genuine statement,
not partial in any way. George writes:

It is very important to business, especially
smaller business, to solve the problems re-
tailers are having with exorbitant fees and
contractual restrictions imposed by Visa and
MasterCard. Senator DURBIN’s amendment
would be a huge help.

I cannot tell you how great it is to
hear from my friend George, who prob-
ably has never voted for me but just
sent me the nicest note about this ef-
fort.

I could go on with a long list, but I
will not. But I will just tell you this:
The information we are receiving is
very clear. Whether the business is
small or large, whether it is a private
entity or a public entity, such as the
city of Chicago, the city of Springfield,
IL, whether we are talking about uni-
versities that are trying to keep their
costs down for students, whether we
are talking about charities that lit-
erally are trying to raise enough
money to do the good things that need
to be done in our country and in our
world, the credit card companies are
always there with their hand out and
their demands for these fees. For years,
there has been virtually no competi-
tion. These small businesses do not
have a fighting chance against these
credit card companies.

Well, I can tell you, I have roused a
sleeping giant, if it was ever asleep, in
the giant credit card companies in
what they are trying to do on Capitol
Hill. They are smothering this place
with lobbyists who are calling, and
they realize they have almost no credi-
bility whatsoever, so they are finding
surrogates.

The latest group, which really sad-
dens me, is the credit unions. Histori-
cally, I have always voted with the
credit unions. I have thought they vir-
tually represent the right way to loan
money, and they get special treatment
because of that approach. Their idea, of
course, is they collect the money from
their members in their savings, and
they loan it out so that their members
can buy cars and other things that are
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necessary. They keep their costs low
because they are nonprofit. We do not
tax them, so we give them special
treatment. But they also issue credit
cards, so we exempted them from my
amendment. Virtually every credit
union in America, but for three, is ex-
empt. We put a $10 billion threshold for
any financial institution that would be
affected by it. That eliminates almost
8,000 credit unions. Only three would be
covered. They are huge. Yet the credit
unions are roaming all over Capitol
Hill saying the Durbin amendment is
the end of the world.

Here is their logic: If we end up re-
ducing the interchange fee on debit
cards in the biggest banks, then Visa
and MasterCard have said to the small-
er banks and credit unions: We are
going to reduce your interchange fee
too. And they say they have to do that
because they just cannot separate all
these different banks and credit cards.
Well, that is just a bunch of baloney, if
I can say that on the floor of the Sen-
ate—and I just did—because Visa has
122 different categories of interchange
fees today; MasterCard, over 100. So
the argument that they cannot sepa-
rate the little banks from the big
banks—get out of here.

Secondly, they have the power today
to lower interchange fees unilaterally.
They can just call and say to these
credit unions and community banks:
We are going to lower the interchange
fee that is being paid to you. They can
do it, and these banks have no recourse
whatsoever. If the banks and credit
unions think that is an unfair propo-
sition, then they are standing in the
shoes of small business—in exactly the
same position.

These Visa and MasterCard credit
card companies have reached the point
where they have so much power and
virtually no competition, that it was
confirmed last week in a hearing of the
Senate Judiciary Committee that they
are currently being investigated by the
Antitrust Division at the U.S. Depart-
ment of Justice. No details were pro-
vided in terms of this investigation,
but the person who spoke for the De-
partment of Justice confirmed that
fact. They have reached the point
where they virtually have no competi-
tion. They can impose whatever they
want.

Let me make one last point about
that. If Visa and MasterCard make
their money because more people own
credit cards and more banks issue cred-
it cards, does it make sense that they
would create an environment where
credit unions and smaller banks would
not want to issue credit cards? Of
course not. The profitability of Visa
and MasterCard is when more people
are using credit cards, more banks are
issuing credit cards. So if they are
going to make it more difficult for
banks and credit unions to issue credit
cards, they are really cutting off their
nose to spite their face, and I think
that is pretty obvious.

But it is interesting to me how fear-
ful credit unions are of Visa and
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MasterCard. They are literally shiv-
ering in their boots. They do not un-
derstand that they are the victims as
much as the small businesses are of
these powerful credit card companies. I
wish for once they would step back and
take a look and not just automatically
sign up whenever the largest banks in
America say jump. It just should not
be that the commercial banks, the
community banks, the credit unions
are doing this, and it really is a vast
departure from where they have been
historically.

So at this point, the bill is now in
conference committee, and I know Sen-
ator DODD and Chairman BARNEY
FRANK of the House Banking Com-
mittee are working hard to try to
enact this bill. I know the strong bipar-
tisan vote in the Senate is an indica-
tion of how we feel about it. I hope our
friends in the House, though they do
not have that provision in their bill,
will consider making this part of the
conference committee report.

It will be a positive day for us in
America when the message is finally
delivered to the credit card companies
that they can no longer have this dic-
tatorial grip over small businesses and
the issuing banks they have today.

I hope we can see, in the next 2
weeks, a bill coming forward on Wall
Street reform with many important
provisions. This is one that is certainly
important to me personally and I think
will be a way for us to help small busi-
nesses increase jobs and help this econ-
omy come out of this recession. I hope
we can do that soon.

Mr. President, I see another col-
league on the floor, and I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. WHITEHOUSE. First of all, Mr.
President, let me thank the distin-
guished assistant majority leader for
his continuing work on this issue. It
protects small businesses and con-
sumers from gouging by the credit card
companies and the monolithic monop-
oly power they bring to bear. I was
pleased to vote for and support this
amendment on the floor, and I wish the
assistant majority leader much success
in the conference committee to get
that in the final bill.

Mr. DURBIN. I thank the Senator.

Mr. WHITEHOUSE. Mr. President, I
rise today to speak about the Foreign
Manufacturers Legal Accountability
Act, which I have filed as amendment
No. 4324 to the package currently under
consideration by the Senate. This
amendment would close a loophole in
Federal law that allows foreign manu-
facturers to evade accountability when
their products injure Americans here
at home. It would do so by requiring
foreign manufacturers to meet the
same standards as domestic manufac-
turers. It is a simple reform. It is much
needed. It will protect American indus-
try against unfair competition or hav-
ing to, in effect, subsidize dangerous
foreign products. It will foster Amer-
ican jobs for that reason. It will keep
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American consumers safe, and it will
help Americans who are injured make
sure they get an adequate recovery for
their injuries from the foreign manu-
facturer who caused them the harm.

What happens here in America when
a foreign manufacturer is able to avoid
responsibility for a defective product
that causes an injury to an American?
When they are able to avoid responsi-
bility, one of two bad things happen.
One or the other has to be. One is that
the injured American gets no recovery.
Their injury goes unredressed. They
cannot find the accountable company,
and they just have to suffer without
compensation. The second alternative
is that an American company, under
the theory of joint and several liabil-
ity, has to make good for the harm
caused by the foreign company. It be-
comes a cost to the American com-
pany.

This actually came up in the hearing
on the bill when an Alabama con-
tractor explained how he had to make
good on the claims of homeowners
whose homes he built when, without
knowing it, he had used defective Chi-
nese wallboard in the homes and they
emitted sulfur that was bad for the
health of the home occupants, that cor-
roded piping, and that caused an im-
mense amount of work that had to be
redone to have his customers be satis-
fied customers. It became his problem
when the Chinese wallboard company
was nowhere to be found when their de-
fective product caused all this harm
down in Alabama. These are things
that should not happen, and they are
bipartisan concerns.

I want to say I am proud and grateful
to have had the opportunity to work
with Senator SESSIONS and Senator
DURBIN to achieve these goals. Both
Senator SESSIONS and Senator DURBIN
were original cosponsors when I first
introduced this bill on a stand-alone
basis. Thirteen other bipartisan co-
sponsors have since signed on to that
bill, and I am very grateful for all their
support.

Let me describe for a few minutes the
specifics of this particular amendment.

There are two legal hurdles that cur-
rently face an American harmed by one
of these foreign manufacturers. As my
lawyer colleagues know, someone who
gets injured and brings a lawsuit must
bring the responsible party into the
proper court. This requires the injured
party, one, to serve process on the de-
fendant, to file the papers in the law-
suit with the defendant, and two, to es-
tablish personal jurisdiction over the
defendant, consistent with the due
process clause of the Constitution. No
service of process, no jurisdiction, no
lawsuit, no recovery, no assistance for
the injured American.

The problem is that service of proc-
ess on a foreign manufacturer is often
extremely costly and extremely slow
because it often must be done abroad
rather than here in the United States.
For instance, when an American seeks
to serve a defendant in a country that
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is a signatory to what is called the
Hague Convention on the Service
Abroad of Judicial and Extra Judicial
Documents in Civil and Commercial
Matters, the complaint must be trans-
lated into the foreign language, trans-
mitted to the central authority in the
foreign country, and then delivered ac-
cording to the rules of service in the
home country of the defendant, which
may not be hospitable to foreign liti-
gants. Even more complex procedural
hurdles face an American seeking to
serve a defendant in a country that has
not signed the Hague Convention.

But let’s say you get through all that
expense and all that hassle and all that
delay. Even when an American does
serve process successfully on a foreign
manufacturer, personal jurisdiction
then can prove an insurmountable hur-
dle. This is because Supreme Court de-
cisions interpreting the due process
clause make it hard to exercise juris-
diction over foreign companies, even
those whose products have injured
Americans.

So something clearly needs to be
done to bring the way we treat foreign
manufacturers into line with the liabil-
ity and responsibility of domestic man-
ufacturers. They should not have this
advantage over our domestic industry.

This amendment provides a simple
solution to both of these problems. It
requires a foreign manufacturer that
wants to import products into the
United States for our consumers to use
to register an agent in the United
States who will accept service of proc-
ess for cases in the United States. By
designating such an agent, the manu-
facturer would consent to the personal
jurisdiction of the courts in the State
where the agent is located, and no fur-
ther complicated service of process
would be required. This is not dis-
similar, for example, to the way a cor-
poration from outside my home State
of Rhode Island must register to trans-
act business in our State—a require-
ment that exists in many States
around the country. I suspect it exists
in the distinguished Presiding Officer’s
home State of Colorado.

Finally, let me make clear to whom
this applies and how. The big foreign
manufacturers that ship billions of dol-
lars of products into the United States
and whose names we would all in-
stantly recognize already can be held
accountable somewhere in the United
States by virtue of their having Amer-
ican operations or by virtue of the size
of their imports. They can usually be
found. And for companies such as that,
complying with the new law will be as
simple as designating someone in their
U.S. headquarters to be that agent for
service process. It will be a 5-minute
task to comply with this law.

For foreign companies that have set
up manufacturing operations some-
where in the United States, they will
get the same treatment as domestic
companies under this bill. Their do-
mestic operation will be a location
where they can be served. It is the for-
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eign manufacturers that take advan-
tage of our marketplace, but when
their defective product injures some-
one and can’t be found, that are the
real targets of this amendment, they
don’t want to be held responsible any-
where.

Who are they? Well, to give a few ex-
amples, they are the ones who make
the drywall I talked about, full of sul-
fur, that corrodes wiring and makes
the residents sick. They are the compa-
nies that make cheap toys with lead
paint on them that is poisonous to
children or metal plumbing fittings
that rupture under routine use because
they are so shoddy or those that con-
taminate medical supplies that are
sold into the United States with un-
thinkable chemicals. These companies
may look perfectly legitimate when
they sell their products, but when you
try to find them once you have been in-
jured by them, it is like grasping
smoke. They disappear, and they avoid
all accountability when their products
hurt our fellow Americans.

It is these companies that this
amendment will fully bring within the
scope of the American legal system. It
is important that we do this, because
they should play by the same rules our
American companies do with respect to
service of process and availability for
redress.

The Foreign Manufacturers Legal Ac-
countability Act applies to major prod-
uct categories including consumer
goods, drugs, cosmetics, and chemicals
through the Federal agencies that al-
ready regulate those product -cat-
egories and through the components of
the Department of Homeland Security
that oversee our Nation’s imports. The
amendment empowers those agencies
to use their expertise in these fields to
set appropriate thresholds; for in-
stance, to exempt small foreign manu-
facturers from having to register an
agent, and allows a working period to
ensure that no disruptions in imports
occur during the implementation pe-
riod of this amendment.

I urge my colleagues to support this
amendment. I think it is important. By
leveling the economic playing field, it
will allow American manufacturers to
compete fairly with foreign manufac-
turers, thereby protecting American
jobs. By holding foreign manufacturers
to the same standards as American
manufacturers, it will protect our con-
sumers and American businesses with-
out raising any trade issues. It will
eliminate this terrible situation of a
foreign product causing an injury to an
American for which that American can
get no relief or a foreign company
causing an injury to an American but
because they can’t be found, having an
American company that worked on the
installation of the product, that sold
the product, that is for some reason
jointly and severally liable for that in-
jury having to carry the cost that be-
longs on the foreign manufacturer and
would be their cost if only they could
be found and served and brought to ac-
count in an American court. Both of
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those things are rankly unfair, and this
is the best solution to put an end to
those two injustices.

I think it is an important and a much
needed fix to a quirk in our laws. We
should pass it as soon as possible. I
hope very much it can become a part of
the legislation to which it is now a
pending amendment.

I thank you very much.

I yield the floor, and I note the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, I ask unan-
imous consent that on Wednesday,
June 16, following morning business,
the Senate resume consideration of the
House message with respect to H.R.
4213; that there then be 5 minutes of
debate equally divided and controlled
between Senators BAUCUS and GRASS-
LEY or their designees; that upon the
use or yielding back of that time, Sen-
ator MCCONNELL or his designee be rec-
ognized to make a Budget Act point of
order against the Baucus motion; that
once the point of order is raised, Sen-
ator BAUCUS then be recognized to
waive the applicable budget point of
order; that if the waiver fails, then the
Baucus motion to concur with an
amendment be withdrawn, and Senator
BAucus then be recognized to move to
concur in the House amendment to the
Senate amendment to the bill with an
amendment; provided notwithstanding
the withdrawal of the previous motion,
the previously agreed-upon amend-
ments Nos. 4302, as modified, 4326, and
4311, as modified, be incorporated into
the new Baucus motion to concur; that
the Reid amendment No. 4344 be reof-
fered with the same text; that on
Thursday, June 17, beginning at 10
a.m., the Senate debate the Thune sub-
stitute amendment No. 4333, to be reof-
fered with the same text; that the
amendment be debated for 2 hours,
with the time equally divided and con-
trolled between Senators BAUCUS and
THUNE or their designees; that upon
the use or yielding back of time, Sen-
ator BAUCUS be recognized to raise a
budget point of order against the
Thune amendment; that Senator
THUNE, or his designee, then be recog-
nized to move the applicable budget
point of order; that if the waiver fails,
then the Thune substitute amendment
be withdrawn; further, that if the waiv-
ers for either Baucus our Thune
amendments succeed, the amendments
remain pending; finally, that the clo-
ture motion be withdrawn.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. CONRAD. Mr. President, pursu-
ant to section 302(a) of S. Con. Res. 13,
the 2010 budget resolution, I made ad-

CONGRESSIONAL RECORD — SENATE

justments to the 2010 budget resolution
earlier today for Senate amendment
No. 4318, an amendment offered by Sen-
ator SANDERS to S.A. 4301, an amend-
ment in the nature of a substitute to
H.R. 4213.

The Senate did not adopt Senate
amendment No. 4318. Consequently, I
am further revising the 2010 budget res-
olution to reverse the adjustments pre-
viously made pursuant to section 302(a)
to the aggregates and to the allocation
provided to the Senate Finance Com-
mittee.

I ask unanimous consent that the fol-
lowing revisions to S. Con. Res. 13 be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CONCURRENT RESOLUTION ON THE BUDG-
ET FOR FISCAL YEAR 2010—S. CON. RES.
13; FURTHER REVISIONS TO THE CON-
FERENCE AGREEMENT PURSUANT TO
SECTION 302(a) DEFICIT-NEUTRAL RE-
SERVE FUND TO INVEST IN CLEAN EN-
ERGY AND PRESERVE THE ENVIRON-
MENT

[In billions of dollars]

Section 101
(1)(A) Federal Revenues:

FY 2009 1,532.579
FY 2010 ... 1,612.278
FY 2011 ... 1,939.131
FY 2012 ... 2,142.415
FY 2013 ... 2,325.527
FY 2014 2,575.718
(1)(B) Change in Federal
Revenues:
FY 2009 0.008
FY 2010 —53.708
FY 2011 ... —149.500
FY 2012 ... —217.978
FY 2013 ... —189.810
FY 2014 —57.940
(2) New Budget Authority:
FY 2009 ... 3,675.736
FY 2010 ... 2,907.837
FY 2011 ... 2,858.866
FY 2012 ... 2,831.668
FY 2013 ... 2,991.128
FY 2014 ..o 3,204.977
(3) Budget Outlays:
FY 2009 3,358.952
FY 2010 ... 3,015.541
FY 2011 ... 2,976.251
FY 2012 ... 2,878.305
FY 2013 ... 2,992.352
FY 2014 3,181.417

CONCURRENT RESOLUTION ON THE
BUDGET FOR FISCAL YEAR 2010—S.
CON. RES. 13; FURTHER REVISIONS TO
THE CONFERENCE AGREEMENT PUR-
SUANT TO SECTION 302(a) DEFICIT-NEU-
TRAL RESERVE FUND TO INVEST IN
CLEAN ENERGY AND PRESERVE THE
ENVIRONMENT

[In millions of dollars]
Current Allocation to Sen-

ate Finance Com-
mittee:
FY 2009 Budget Author-

1Y e 1,178,757
FY 2009 Outlays ........... 1,166,970
FY 2010 Budget Author-

10Y e 1,247,336
FY 2010 Outlays ........... 1,241,472
FY 2010-2014 Budget

Authority .....c.......... 6,873,787
FY 2010-2014 Outlays .... 6,845,735

Adjustments:

FY 2009 Budget Author-

10V e, 0
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CONCURRENT RESOLUTION ON THE
BUDGET FOR FISCAL YEAR 2010—S.
CON. RES. 13; FURTHER REVISIONS TO
THE CONFERENCE AGREEMENT PUR-
SUANT TO SECTION 302(a) DEFICIT-NEU-
TRAL RESERVE FUND TO INVEST IN
CLEAN ENERGY AND PRESERVE THE
ENVIRONMENT—Continued

FY 2009 Outlays ........... 0
FY 2010 Budget Author-

Y e 0
FY 2010 Outlays ........... 0
FY 2010-2014 Budget

Authority ........ccoeceen. —8,000
FY 2010-2014 Outlays .... —4,830

Revised Allocation to Sen-
ate Finance Com-
mittee:

FY 2009 Budget Author-

I0Y e 1,178,757
FY 2009 Outlays ........... 1,166,970
FY 2010 Budget Author-

IBY e 1,247,336
FY 2010 Outlays 1,241,472
FY 2010-2014 Budget

Authority ........cco..c... 6,865,787
FY 2010-2014 Outlays .... 6,840,905

MORNING BUSINESS

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to a period of morning business, with
Senators permitted to speak therein
for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECOGNIZING HELP OF SOUTHERN
NEVADA

Mr. REID. Mr. President, I rise today
to celebrate the 40 year anniversary of
HELP of Southern Nevada, a nonprofit
organization providing Nevadans with
housing, emergency services, life skills
and prevention—the four cornerstones
for which its name is an acronym.
HELP has served as a vital resource to
hundreds of thousands of Nevadans,
and continues to provide unwavering
support to our communities.

HELP was first created out of the
Junior League of Las Vegas in 1969, and
called the Voluntary Action Center.
They incorporated a year later, in 1970,
and became one of Nevada’s premier re-
source centers for the disadvantaged.
In that year, HELP provided its serv-
ices to 300 people in southern Nevada.
Today, they serve 55,000 distinct clients
every year.

The services HELP offers range from
financial assistance with rent and
transportation costs, to providing
meals to families during the holidays.
A focus on providing practical assist-
ance in gaining self-sufficiency makes
HELP one of southern Nevada’s great-
est social service providers. Its services
include seven different areas of sup-
port: Community Alternative Sen-
tencing, Holiday Programs, Nevada 2-1-
1, Social Services, Weatherization,
Work Opportunities Readiness Center—
W.O.R.C., and the Youth Center.
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To highlight a few of the great con-
tributions of HELP of Southern Ne-
vada, let me tell you about the Com-
munity Alternative Sentencing pro-
grams and the Youth Center. The Com-
munity Alternative Sentencing Pro-
gram offers hope to individuals facing
incarceration and other sanctions. In
lieu of these penalties, individuals give
their times and services to aiding non-
profits in community service. In addi-
tion to the productive and illuminating
experience this program offers its par-
ticipants, it saves taxpayers the cost of
incarceration, and directly increases
the capacity of nonprofits to help in
the community. The HELP of southern
Nevada Youth Center provides training
and assistance to Southern Nevada’s
youth to prevent homelessness and
equip young people for success. Many
are matched with volunteer mentors
from the community, who work help
them get the most out of classes they
take at the center which help them de-
velop work and personal skills. These
programs only scratch the surface of
HELP’s vast offerings.

It brings me great joy to see Nevad-
ans working so hard to make meaning-
ful and lasting influences in our com-
munity. Over the course of four dec-
ades HELP and its devoted staff and
volunteers have exemplified the ideals
of selflessness and public service. I
know that the hundreds of thousands of
individuals whose lives have been
touched by the work of HELP would
share in my desire to express our grati-
tude. Furthermore, I would like to con-
gratulate HELP. The positive changes
they have made amongst the lives of
individuals and within the community
are truly remarkable achievements. I
am grateful and honored to recognize
the 40th anniversary of HELP of South-
ern Nevada today.

——

BIG OIL

Mr. FEINGOLD. Mr. President, the
explosion on the Deepwater Horizon oil
rig in the Gulf of Mexico was a tragedy
for the workers killed and their fami-
lies. It has also become an economic
disaster for the people of the gulf coast
and an unparalleled environmental dis-
aster for our Nation. As we work to
stop and clean up the spill, we also
need to end the coziness between big
oil and the Federal agencies that regu-
late the industry. That chummy rela-
tionship has shielded big oil from being
held accountable for years, and it is
high time we make sure that govern-
ment is cracking down on, not cozying
up to, the oil companies.

As I discussed a few days ago at a Ju-
diciary Committee hearing examining
liability issues related to the BP oil-
spill, Congress should take action right
away to deter wrongdoing and encour-
age the kind of responsible, careful
drilling we need. One way to do that is
to eliminate big oil’s liability cap for
natural resources and economic dam-
age caused by oilspills, such as the loss
of travel and tourism revenue that
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businesses across the gulf are experi-
encing. I am a cosponsor of Senator
MENENDEZ’s legislation to do just that.
The oilspill in the gulf has made it
painfully clear that this liability cap is
far too low. The existing $75 million li-
ability cap is less than 1 day’s worth of
profits for BP, which earned almost $6
billion in profits in the first quarter of
this year.

But that must be just the beginning
of a comprehensive effort to change the
way government approaches big oil.
For far too long, the oil industry has
gotten special treatment, in large part
because it is one of the wealthiest,
most powerful special interests in
Washington. The oil and gas industry
gave $35 million in political donations
in the last Presidential election cycle,
and $¥4 billion in donations over the
last 20 years. One of the reasons I have
worked to curb the influence of money
in politics for so many years is because
of the undue influence of big oil.

Those donations have contributed to
the oil industry’s access to Congress
and to the agencies that are supposed
to regulate oil exploration and produc-
tion. It is no coincidence that the oil
industry has received unjustified tax
breaks and other favorable treatment
for years. That has to change, and we
can start by getting rid of taxpayer-
funded giveaways for the oil and gas in-
dustry, as I have proposed in my Con-
trol Spending Now Act, legislation to
cut the deficit by about $¥2 trillion
over 10 years. Part of that bill would
end a taxpayer subsidy for the proc-
essing of oil company permits. I also
support efforts to repeal over $35 bil-
lion in oil and gas tax breaks targeted
by President Obama for elimination.
As we seek to rein in record deficits, it
is time to end these unjustified give-
aways to an industry that doesn’t need
taxpayer support.

Congress must also make sure that
regulators aren’t simply acting as
rubberstamps for whatever the oil in-
dustry wants. Unfortunately, too often
the Federal Government ends up listen-
ing more to the powerful industries it
is supposed to be regulating than to
the consumers it is supposed to be pro-
tecting. Whether it is Wall Street or
big o0il that is calling the shots, the re-
sult is rarely good for my constituents
in Wisconsin.

Another critical way to hold big oil
accountable is to pass my ‘“‘Use It or
Lose It” legislation to ensure oil com-
panies are diligently exploring the Fed-
eral leases they currently have, and
not sitting on those leases in an effort
to drive up gas prices. We should also
restore the Clean Water Act, CWA, to
its full strength. The CWA is the main
statute used to prosecute polluters who
dump oil into waters of the United
States, and it is never been more im-
portant to ensure that polluters are
held accountable for the damage they
do to our economy and our environ-
ment.

Congress has the responsibility to
look ahead and do what it takes to pre-
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vent a disaster like the one in the gulf
from happening again. We have to
come at this issue from all sides to
make sure that BP is held accountable
for the current spill, that we work to
prevent future spills with proper regu-
lations, and that we upend the culture
that provides tax breaks and special
treatment for big oil in the first place.
Working to stop and clean up the spill
in the gulf is not enough. Congress has
to clean up the cozy Washington cul-
ture that favors big corporations over
the needs of American people, and over
the protection of our economy and our
air and water.

———

GUINEA

Mr. FEINGOLD. Mr. President, Guin-
ea is a fragile, resource-rich state in
West Africa that has been plagued by
political uncertainty since the death of
its longtime President, Lansana Conté,
in December 2008. Much of this up-
heaval can be attributed to the fact
that the President, in his 25 long years
of rule, left little room for governance
reform. His autocratic legacy included
abusive security forces, a collapsed
economy, a divided civil society, and a
squabbling opposition. As a result,
there was no clear successor and no
viable path forward. President Conté’s
commitment to democracy was cos-
metic, at best, and easily trumped by
his dictatorial tendencies and unwill-
ingness to relinquish power.

As many Guinea watchers expected,
the day after President Conté, died, a
military junta calling itself the Na-
tional Council for Democracy and De-
velopment, CNDD, seized power and
dissolved the constitution and legisla-
ture. Given the deteriorated state of
governance and widespread impunity,
the junta was initially hailed by many
as a safeguard against the endemic
problems of corruption, insecurity, and
rampant drug trafficking—all of which
contribute to the lack of legitimate
governance. Furthermore, the fact that
the CNDD appointed a civilian prime
minister and promised to hold Presi-
dential and legislative elections gave
many Guineans hope that the country
was on the verge of a legitimate polit-
ical transition.

But those elections were repeatedly
postponed, despite repeated claims by
the junta that a transition to civilian
rule would occur. As the months
passed, a number of signs, including
the appointment of military officers to
key government posts, indicated that
CNDD was in fact not planning to re-
linquish power and was certainly not
ready—or willing—to oversee an elec-
tion process.

In fact, over the next few months the
CNDD sought to tighten its hold on
power severely, including an attempt
in September 2009 by security forces to
brutally crush a peaceful, prodemoc-
racy rally. I joined many in the inter-
national community at that time in
condemning such blatant and violent
repression. A U.N. Commission was
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sent to investigate the atrocities while
the CNDD crackdown cast a dark shad-
ow on Guinea’s prospects for peace and
stability.

During this period, I was pleased to
see the Obama administration engage
proactively to help reverse Guinea’s
political crisis—particularly in the
aftermath of the shooting of CNDD
leader Captain Dadis Camara. In those
fragile moments of uncertainty, the
consistent diplomacy undertaken by
our senior officials played an impor-
tant role. Working with key regional
actors and organizations, the State De-
partment helped to broker an impor-
tant political agreement, known as the
Ouagadougou Declaration, which was
widely welcomed as an end to the pro-
tracted political vacuum that had ex-
isted. The signing of this agreement
ushered in a transitional united gov-
ernment that, while imperfect, has
been actively supported by the Obama
administration.

Unquestionably Guinea remains on
delicate ground but the upcoming Pres-
idential elections scheduled for June 27
create an opportunity for Guinea—and
our bilateral relationship—to progress
forward. Undoubtedly the process will
be chaotic and messy, but there is a
good chance we could see this belea-
guered country bounce back from dec-
ades of mismanagement. Of course, in
order for Guinea to truly progress,
these elections must be the beginning
of serious and sustained reform—a
process which must also include ac-
countability for the abuses committed
in September 2009. Elections are only
one component of the democratic proc-
ess, but still they are a significant one
and may give the people of Guinea
their long deserved chance to finally
turn the page on their troubled polit-
ical history.

While there are plenty of factors that
could lead to another election post-
ponement including the will of the
transitional government and the capac-
ity and efficiency of the election com-
mission, I remain optimistic that this
will not occur. Certainly there are real
challenges to fostering democracy
given Guinea’s history, but the recent
commitment from the Acting Presi-
dent and Chief of the Army to remain
neutral and ensure the elections are
free, credible, and transparent should
not go without notice. I have long said
that promoting and supporting demo-
cratic institutions should be a key
tenet of our engagement with Africa,
as institution building is essential to
Africa’s stability and its prosperity. In
the case of Guinea—a nation that has
great potential to flourish and thrive—
credible elections are an important
first step on the road to better govern-
ance.

————

TRIBUTE TO RON GETTELFINGER

Mr. LEVIN. Mr. President, leaders
demonstrate their talent and character

not when life is easy but at times of
crisis. During the greatest crisis in the
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history of the American auto industry,
that industry’s workers and the com-
munities in which they live have bene-
fitted enormously from the leadership
of a quiet Kentuckian whose devotion
to working families cannot be over-
stated.

When Ron Gettelfinger took office as
president of the United Auto Workers
in 2002, I do not think anyone, and cer-
tainly not Ron, foresaw the turbulence
ahead. As his 8 years as president of
the UAW come to a close, it is time to
congratulate and thank him for excep-
tional leadership in tough times.

Ron navigated those rough waters
guided by two lights: a clear-eyed as-
sessment of what was necessary to pre-
serve America’s auto industry, and the
sure knowledge that millions of fami-
lies depended on its preservation.

That knowledge came from Ron’s
days on the assembly line at Ford’s
Louisville assembly plant, from his
days as his plant’s local president,
from his service as regional president
for UAW members in Indiana and Ken-
tucky, and from his time at Solidarity
House in Detroit. He is a sharp, tough-
minded negotiator, but underlying his
talents and skills is a real emotional
bond with the workers who have de-
pended on his leadership. That bond
with his members meant that when
Ron Gettelfinger asked them to make
sacrifices, they knew it was not be-
cause he was taking the easy way out,
but because it was necessary.

The sacrifices have been great. Ron
knows this better than anybody. But
he also knows that in making those
sacrifices, the workers of the UAW
have set the stage for a renaissance in
the U.S. auto industry, one that is al-
ready taking shape in the form of in-
creased sales, more consumer con-
fidence, and a commitment to the
clean energy technologies that will
shape our transportation future.

I have been proud to stand with Ron
Gettelfinger in many of his battles.
Members of the United Auto Workers
honor the leaders who over nearly a
century of progress and challenge have
guided their union. I have no doubt
that for generations yet to come, those
workers will honor Ron’s work in guid-
ing their union through one of the
most difficult periods in its history.

———

TRIBUTE TO NINA THOMAS

Mr. LEAHY. Mr. President, today I
express my sincere congratulations and
best wishes to Nina Thomas on her re-
tirement as registrar at Vermont Law
School. Since 1976, Nina has served
that institution with dedication and a
devotion to its students. As Ms. Thom-
as ends her many years of exceptional
service to Vermont Law School and its
students, I wish her the very best as
she enters this new chapter of her life.
I thank her for her service, and I know
her commitment over the years has
helped to make the school the special,
unique place it is today.

Nina Thomas is a native of Vermont,
having attended grade school in the
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same building that is now part of the
Vermont Law School campus in South
Royalton, VT. In 1976 she returned to
be part of a fledgling institution where
her care, her counsel, and her wisdom
have made a difference in the lives of
many law students who have passed
through her office. Her dedication
helped the school grow into a success-
ful institution for legal education that
is a source of pride for Vermont and
Vermonters. Her career spanned from
the early days of the school’s begin-
nings to the present, where it stands as
a national leader in environmental
legal thinking and learning.

As Nina Thomas enters her retire-
ment, I hope she will take great com-
fort in knowing that the mark she left
at Vermont Law School will be a last-
ing one and that her contributions are
part of the school’s strong foundation.
I know she will be dearly missed by
faculty and staff and most especially
the students to whom she has given so
much.

———
TRIBUTE TO TOM HOWARD

Mr. LEAHY. Mr. President, I would
like to pay tribute today to a man who
has provided immeasurable leadership
and dedication to the lives of young
people and families around the State of
Vermont, Tom Howard of East Montpe-
lier. After 31 years as executive direc-
tor, Tom will be retiring this month
from the Washington County Youth
Service Bureau/Boys & Girls Club.

Tom is a native Vermonter who,
while growing up, lived in the Phil-
ippines, Panama, Germany, and
throughout the United States. He
served in the U.S. Army in Korea be-
tween 1963 and 1966, and earned a B.A.
from Johnson State College in history
and international relations in 1970.
Tom went on to earn a master’s degree
in executive development in public
service at Ball State University in 1974,
and wrote his master’s thesis on youth-
ful offenders.

Appointed as executive director of
the bureau in 1979, Tom has built the
agency into a diverse organization with
statewide impact. Under his leadership,
the organization developed cutting-
edge programs, like the Return House
in Barre, VT—a program operated by
the Washington County Youth Service
Bureau for 18- to 22-year-old young
men who are returning to the commu-
nity after being incarcerated. In addi-
tion to his commitment to working
with young people and youthful offend-
ers, Tom has secured millions of dol-
lars in Federal, State, and foundation
grants to bring sustainable services
and opportunities to youth.

We are fortunate in Vermont. I am
always impressed by the high level of
collaboration on behalf of Vermont’s
communities to solve its problems.
Over the years, I have brought the Sen-
ate Judiciary Committee to Vermont
several times for field hearings to ex-
plore community efforts to counter
drug-related crime in rural America.



S4936

On each occasion, I have looked to Tom
for testimony about the work he and
his organization have done with youth-
ful offenders. Tom not only offers his
knowledge of work going on around the
State, but provides the expertise of his
organization, and personal stories
about the lives of the young people he
works with.

As a fellow photographer, I would be
remiss if I failed to note that Tom’s of-
fice documents a life full of adventure.
His walls depict the bureau’s accom-
plishments—such as when he was in-
vited to represent Vermont’s 21st Cen-
tury Community Learning Center Pro-
grams at a White House Ceremony
hosted by President Bill Clinton. They
also capture the faces of those who in-
spire him, like the pupils for whom he
served as a teacher and counselor at
the Wittlich Prison in West Germany.

I believe Tom embodies the core prin-
ciples of what it takes to serve
Vermont’s youth, from his skill as an
administrator, to his contribution as a
caring person. I thank Tom for all that
he does, and I commend his work to the
Senate as an example to others. We are
grateful for his service to Vermont’s
young people and families for the past
31 years. Marcelle and I wish Tom and
his family all the best.

———

ADDITIONAL STATEMENTS

LADY SEA WARRIORS SOFTBALL
TEAM

e Mr. AKAKA. Mr. President, I heart-
ily congratulate the Lady Sea Warriors
of Hawaii Pacific University for win-
ning the 2010 NCAA Division II Softball
College World Series title. The team
won the title on May 31, 2010, beating
Valdosta State University, 4-3, at Her-
itage Park in St. Joseph, MO. This is
the school’s first national softball
title.

I wish to congratulate the team
members: Chante Tesoro, Kozy
Toriano, Erin Fujita, Melissa Awa,
Malia Killam, Chelsea Luckey, Ashley
Valine, Ciera Senas, Breanne Patton,
Pomaikai Kalakau, Casey Sugihara,
Maile Kim, Ashley Fernandez, Nicole
Morrow, Sherise  Musquiz, Laine
Shikuma, Celina Garces, and Caira
Pires. A special congratulations goes
to Casey Sugihara, Ciera Senas, Nicole
Morrow, and Sherise Musquiz for being
named to the All-Tournament Team.
Musquiz was also named the Most Out-
standing Player of the tournament.

The team’s success is shared by their
coaches: head coach Bryan Nakasone
and assistants Howard Okita, Roger
Javillo, Jon Correles, and Richard
Nomura. A special thanks and con-
gratulations goes to the coaches whose
leadership inspired the team to succeed
at the highest level. The team’s success
reflects their hard work and deter-
mination. It is a great honor for Ha-
waii to be represented by such fine ath-
letes. I wish the Lady Sea Warriors and
their coaches the best in their future
endeavors.e
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RAINBOW WAHINE SOFTBALL
TEAM

e Mr. AKAKA. Mr. President, I wish to
congratulate the University of Hawaii
Women’s softball team for its record-
breaking 2010 season. The Rainbow Wa-
hine captured the Western Athletic
Conference regular season and tour-
nament titles and won all three games
in the regional tournament.

In one of the most memorable games
in University of Hawaii softball his-
tory, the Rainbow Wahine defeated the
top-seeded University of Alabama team
at the Tuscaloosa Super Regionals and
secured their first appearance in the
NCAA Women’s College World Series.
The team set numerous school records
this season including most runs scored,
488, hits, 578, and home runs, 158. Team
members Melissa Gonzalez and Kelly
Majam also earned the honor of being
named 2010 Louisville Slugger/National
Fastpitch Coaches Association All-
Americans.

It is with great pleasure that I com-
mend the Rainbow Wahine for a job
well done. The team’s superb season
serves as a reminder that hard work
and dedication can lead to success.
Congratulations to team members:
Kelly Majam, Jessica Iwata, Mikalemi
Tagab-Cruz, Rachel Paragas, Brynne
Buchanan, Tara  Anguiano, Dara
Pagaduan, Sarah Robinson, Stephanie
Ricketts, Tasha Pagdilao, Jori Jasper,
Jenna Rodriguez, Alexandra Aquirre,
Kaia Parnaby, Traci Yoshikawa,
Kanani Pu’u-Warren, Katie Grimes,
Jocelyn Enrique, Amanda Tauali’i,
Makani Duhaylonsod-Kaleimamahu,
and Melissa Gonzalez.

I also wish to acknowledge the coach-
es for their leadership and commit-
ment to the players: head coach Bob
Coolen, associate head coach Deirdre
Wisneski, assistant coach Kaulana Wil-
liams, and volunteer coach Dickie
Titcomb. I wish the Rainbow Wahine
all the best in their future endeavors.e

———

REMEMBERING ROBERT LITTLE
EBERT

e Mr. CARDIN. Mr. President, I ask my
colleagues to join me in paying tribute
to Robert Little Ebert, a respected and
inspiring Maryland community leader
and philanthropist who passed away at
age 93 on May 9, 2010.

Mr. Ebert served as Allegany County
commissioner from 1962 to 1970, and he
continued to dedicate himself to the
progress and prosperity of the area
throughout his lifetime. Mr. Ebert was
especially dedicated to eradicating
poverty throughout his community,
and he demonstrated a consistent will-
ingness to help people through his in-
volvement in various philanthropic and
community organizations.

Mr. Ebert was born in Parkersburg,
WV in 1916, and attended Marietta Col-
lege in Ohio, graduating in 1938. He
later worked as a radio newscaster in
the Midwest and served as an Ensign in
the U.S. Navy during World War II.
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Following the war, Mr. Ebert moved to
Cumberland, MD, to join his mother in
the S.T. Little Jewelry Company, a
family business founded by his great-
grandfather in 1851. Mr. Ebert eventu-
ally became president and general
manager of the company, and he de-
voted himself to the development and
success of his business’s locale in down-
town Cumberland.

Mr. Ebert’s leadership and business
acumen helped shape downtown Cum-
berland. He served as chairman of the
Downtown Cumberland Business Asso-
ciation and the Downtown Develop-
ment Commission. He served as chair-
man of the Board of the Allegany
County Department of Social Services
and as chairman of the Allegany Coun-
ty Chapter of the American Red Cross
and was involved with civic organiza-
tions such as the Cumberland Cultural
Foundation and the Cumberland Ro-
tary Club.

While Mr. Ebert often wished for his
charitable contributions to remain
anonymous and tried to stay behind-
the-scenes, his philanthropic endeavors
eventually inspired him to become the
founding donor of the Community
Trust Foundation. The Community
Trust Foundation, established in 2006,
serves Maryland’s Allegany and Gar-
rett Counties as well as West Virginia’s
Mineral County by providing the ad-
ministrative services, sophisticated in-
vestment management, professional
advice, and stewardship that help com-
munities maximize their charitable
giving and investing.

The Community Trust Foundation
served as a stepping stone for Mr.
Ebert to establish the Elta Mae and
Robert Little Ebert Family Hope Fund.
The Family Hope Fund is a leader in
fostering cooperation and collabora-
tion among the area’s many philan-
thropic organizations that work to pre-
vent poverty. The fund has made, and
will continue to make, enormous
achievements thanks to Mr. Ebert’s
leadership and dedication.

Mr. Ebert was immensely successful
professionally, and he was also a loving
husband, father, grandfather, and
great-grandfather. He leaves behind
three daughters, five granddaughters,
and four great-grandchildren as well as
countless friends and admirers.

I ask my colleagues to join me in re-
membering the many accomplishments
of Mr. Robert Little Ebert and in rec-
ognizing him as a truly inspiring com-
munity leader and humanitarian.e

—————

REGENT, NORTH DAKOTA

e Mr. CONRAD. Mr. President, today I
recognize a community in North Da-
kota celebrating its 100th anniversary.
On June 24 to 27, the residents of Re-
gent will gather to celebrate their
community’s history and founding.

On the peaceful prairies of south-
western North Dakota, a city of just
over 200 people will be joyfully cele-
brating 100 years of trials, tribulations,
growth, and happiness. Regent was



June 15, 2010

founded on the railroad lines in 1910.
Railroad officials gave it a regal-sound-
ing name, thinking it would become
the county seat. Early in its history,
Regent was billed as ‘“The Queen City”’
or “The Wonder City.”

My good friend and colleague, a
former North Dakota State tax com-
missioner and current U.S. Senator,
BYRON DORGAN is from this great town.
Senator DORGAN has never forgotten
his roots, and that has helped make
him into the highly respected and dedi-
cated public servant that he is.

Today, the Enchanted Highway has
brought a larger than life size example
of the community’s hard work and
dedication to the State. The Enchanted
Highway is off of Interstate 94 and is
approximately 20 miles east of Dickin-
son, ND. It then extends for 32 miles
south to Regent. The world’s largest
scrap metal sculptures portray part of
the countryside’s wonder and beauty
from ‘‘Pheasants on the Prairie” to
“Deer Crossing.”

The community currently has the
luxury of enjoying the finer aspects of
life, such as fishing, participating in
community activities, or spending
time with family. The community’s en-
ergy can be seen with this year’s cen-
tennial celebration, filled with the zest
and heart of the people. Over 4 days,
Regent will be enjoying a watermelon
feed, all-school reunion, a dance, pa-
rade, choral performances, and many
more celebratory events.

Mr. President, I ask the Senate to
join me in congratulating Regent, ND,
and its residents on their first 100 years
and in wishing them well in the future.
By honoring Regent and all the other
historic small towns of North Dakota,
we keep the great tradition of the pio-
neering frontier spirit alive for future
generations. It is places such as Regent
that have helped to shape this country
into what it is today, which is why this
community is deserving of our recogni-
tion.

Regent has a proud past and a bright
future.o

——
BRADLEY, SOUTH DAKOTA

e Mr. JOHNSON. Mr. President, today
I pay tribute to the 125th anniversary
of the founding of Bradley, SD. This
small town has seen more than its fair
share of hardships, but with strength
and hard work, the citizens consist-
ently band together to make the town
an even better place to live and work.

As the Chicago, Milwaukee, and St.
Paul Railroad expanded, the company
decided to build a settlement for the
workers to get mail delivered. They
called it Prairie Hill. Once trains began
running, businesses began forming 2
miles south of the original location.
With land donated from the McKinney
family, Bradley was eventually formed.
This small town quickly became a pop-
ular location for homesteaders and de-
veloped into the largest primary wheat
market in the country. In 1891, a fire
nearly destroyed the town. Only a cou-
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ple of buildings and homes withstood
the fire. This strong community rallied
together to rebuild their town. Another
fire struck in 1916, but 800 volunteers
came together, using a bucket brigade
to again save the town.

Bradley acquired its name through
an interesting turn of events. A group
of laborers and a railroad official got in
a brawl early one day. W.R. Bradley
was visiting the town and saved the life
of the chief engineer for construction.
He was honored by having the town
named after him.

Like a lot of small towns formed in
South Dakota at this time, Bradley
started as a railroad stop but quickly
became more. Bradley is a caring com-
munity of people who work together
when times get tough. They will honor
their historical milestone with a week-
end celebration, including craft booth
and a food booth, a 5K race, and a soft-
ball tournament. I wish them the best
for their weekend and their future.e

———

TRIBUTE TO WILLIAM A.
RICHARDS

e Mr. REED. Mr. President, today I
would like to recognize the accom-
plishments of William A. Richards—a
friend, a colleague, and a dedicated
public servant. Bill is retiring this
month after nearly half a century of
service to the U.S. Army and the De-
partment of Defense. I had the privi-
lege of working with Bill as an instruc-
tor at West Point. His lengthy career,
as a soldier and as a civilian, truly ex-
emplifies the motto of the Academy—
“Duty, Honor, Country.”

Bill graduated from West Point in
1967 and served as an infantry officer in
Vietnam and Germany. He continued
his education at the Woodrow Wilson
School at Princeton, receiving a mas-
ter’s degree in public policy. He then
returned to West Point to supervise the
core curriculum in American Govern-
ment.

Following his return to West Point,
Bill was selected for the prestigious po-
sition of speechwriter and executive as-
sistant to NATO’s Supreme Allied
Commander—Europe. His exceptional
work in this position resulted in his
next assignment as speechwriter to De-
fense Secretary Caspar Weinberger.
Bill held this position until his retire-
ment in 1989, after serving for 22 years
in uniform.

Bill then started a second career as a
budget analyst in the office of the
Under Secretary of Defense, Comp-
troller, at the Pentagon. His military
experience and speechwriting skills en-
abled him to analyze and translate the
complexity of the annual defense budg-
et. After 20 years of serving our Nation
in this role, Bill retires as someone
who is highly respected for his knowl-
edge, experience, and dedication.

I congratulate him on a job well
done. He leaves a proud and enduring
legacy of public service. I wish Bill and
his wife Donna the very best in the
years to come.®
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MONROE ROTARY CLUB

e Mr. VITTER. Mr. President, today I
am proud to recognize the members of
the Monroe, LA, Rotary Club who have
served our country honorably during
war.

I would like to thank Kent Anderson,
Edward Cascio, Tom Dansby, Kitty De-
gree, Donnie Franklin, George
Hutchison, John Morris, Walt Pierron,
and Barney Tucker for their coura-
geous military service during wartime
and for continued civic service in the
greater Monroe area.

With the motto ‘“Service Above Self”’
it is no surprise that these men would
be inclined to be a member of Rotary.
Their lifetime of service is exhibited
not only in service to their fellow citi-
zens during a time of war but also in
continued commitment to their com-
munity.

Rotary’s four-way test asks four
questions of all things members think,
say, and do. These questions are: Is it
the truth? Is it fair to all concerned?
Will it build goodwill and better friend-
ships? Will it be beneficial to all con-
cerned? These four simple questions
have proven to be excellent guidelines
for a life of service. We thank these
men for serving the Monroe commu-
nity with these principles. The Monroe
Rotary Club has sponsored many local
projects, including Boy Scouts, Girl
Scouts, youth baseball, the Food Bank
of Northeast Louisiana, and the Salva-
tion Army, to name just a few.

Thus, today, I honor these veterans
for their distinguished service in the
U.S. armed services during wartime,
and for their continued service to the
State of Louisiana in the Monroe Ro-
tary Club.e

———

MESSAGE FROM THE HOUSE

At 2:45 p.m., a message from the
House of Representatives, delivered by
Mr. Novotny, one of its reading clerks,
announced that the House has passed
the following bill, in which it requests
the concurrence of the Senate:

H.R. 5502. An act to amend the effective
date of the gift card provisions of the Credit
Card Accountability Responsibility and Dis-
closure Act of 2009.

———

MEASURES REFERRED

The following bill was read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 5502. An act to amend the effective
date of the gift card provisions of the Credit
Card Accountability Responsibility and Dis-
closure Act of 2009; to the Committee on
Banking, Housing, and Urban Affairs.

———

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-6217. A communication from the Gen-
eral Counsel of the Department of Defense,
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transmitting legislative proposals relative to
the National Defense Authorization Bill for
fiscal year 2011; to the Committee on Armed
Services.

EC-6218. A communication from the Chair-
man and President of the Export-Import
Bank, transmitting, pursuant to law, a re-
port relative to transactions involving U.S.
exports to South Korea; to the Committee on
Banking, Housing, and Urban Affairs.

EC-6219. A communication from the Assist-
ant Secretary, Office of Legislative Affairs,
Department of Homeland Security, transmit-
ting a legislative proposal ‘“To Amend the
Federal Water Pollution Control Act to Dis-
establish the National Response Unit’’; to
the Committee on Environment and Public
Works.

EC-6220. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘“‘Application of Sec-
tion 469 to the Section 45D New Markets Tax
Credit” (Rev. Rul. 2010-16) received in the Of-
fice of the President of the Senate on June
11, 2010; to the Committee on Finance.

EC-6221. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Update of Weighted
Average Interest Rates, Yield Curves, and
Segment Rates’ (Notice No. 2010-47) received
in the Office of the President of the Senate
on June 11, 2010; to the Committee on Fi-
nance.

EC-6222. A communication from the Office
Manager, Centers for Medicare and Medicaid
Services, Department of Health and Human
Services, transmitting, pursuant to law, the
report of a rule entitled ‘‘Medicaid Program;
Final Fiscal Year 2008, Revised Preliminary
Fiscal Year 2009, and Preliminary Fiscal
Year 2010 Disproportionate Share Hospital
Allotments and Final Fiscal Year 2008, Re-
vised Preliminary Fiscal Year 2009, and Pre-
liminary Fiscal Year 2010 Disproportionate
Share Hospital Institutions for Mental Dis-
ease Limits” (RIN0938-AP66) received in the
Office of the President of the Senate on June
10, 2010; to the Committee on Finance.

EC-6223. A communication from the De-
partment of State, transmitting, pursuant to
law, a report relative to the classified annex
to the Nuclear Proliferation Assessment
Statement (OSS Control No. 2010-0734); to
the Committee on Foreign Relations.

EC-6224. A communication from the De-
partment of State, transmitting, pursuant to
law, a report relative to U.S. Assistance for
the Government of Kenya (OSS Control No.
2010-0906); to the Committee on Foreign Re-
lations.

EC-6225. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs,
Department of State, transmitting, pursuant
to the Arms Export Control Act, the certifi-
cation of a proposed amendment to a tech-
nical assistance agreement for the export of
defense articles, including, technical data,
and defense services for the upgrade of the
Iraqi Ministry of Defense communication
systems in the amount of $50,000,000 or more;
to the Committee on Foreign Relations.

EC-6226. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs,
Department of State, transmitting, pursuant
to the Arms Export Control Act, the certifi-
cation of a proposed amendment to a tech-
nical assistance agreement for the export of
defense articles, including, technical data,
and defense services for the delivery, inte-
gration, and maintenance of the RF5800V-HH
VHF Handheld, RF-5800V-MP VHF Manpack,
RF-5800H-MP HF Manpack and the RF-7800S
Secure Personnel Radio for end-use by the
Sudan’s People’s Liberation Army Special
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Operations Command in the amount of
$50,000,000 or more; to the Committee on For-
eign Relations.

EC-6227. A communication from the Chief
Executive Officer, Millennium Challenge
Corporation, transmitting proposed legisla-
tion relative to the Millennium Challenge
Act of 2003; to the Committee on Foreign Re-
lations.

EC-6228. A communication from the Direc-
tor, Office of Personnel Management, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Federal Long Term Care Insurance
Program: Eligibility Changes” (RIN3206—
AL92) received in the Office of the President
of the Senate on June 10, 2010; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

EC-6229. A communication from the Direc-
tor, Office of Personnel Management, trans-
mitting proposed legislation relative to per-
mitting certain General Schedule Depart-
ment of the Navy employees to earn an over-
time rate that exceeds the overtime hourly
rate cap that is normally applicable; to the
Committee on Homeland Security and Gov-
ernmental Affairs.

EC-6230. A communication from the Ad-
ministrator of the Small Business Adminis-
tration, transmitting, pursuant to law, the
Semiannual Report from the Office of the In-
spector General for the period from October
1, 2009, through March 31, 2010; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

EC-6231. A communication from the Direc-
tor, Peace Corps, transmitting, pursuant to
law, the Office of Inspector General’s Semi-
annual Report for the period of October 1,
2009, through March 31, 2010; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

EC-6232. A communication from the Chair-
man, Board of Governors, U.S. Postal Serv-
ice, transmitting, pursuant to law, the Semi-
annual Report on the Audit, Investigative,
and Security Activities of the U.S. Postal
Service for the period of October 1, 2009
through March 31, 2010; to the Committee on
Homeland Security and Governmental Af-
fairs.

EC-6233. A communication from the Direc-
tor of Regulations Policy and Management,
National Cemetery Administration, Depart-
ment of Veterans Affairs, transmitting, pur-
suant to law, the report of a rule entitled
‘‘State Cemetery Grants’ (RIN2900-AM96) re-
ceived in the Office of the President of the
Senate on June 10, 2010; to the Committee on
Veterans’ Affairs.

———

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mrs. BOXER, from the Committee on
Environment and Public Works, without
amendment:

H.R. 4275. To designate the annex building
under construction for the Elbert P. Tuttle
United States Court of Appeals Building in
Atlanta, Georgia, as the ‘“John C. Godbold
Federal Building”’.

By Mr. LIEBERMAN, from the Committee
on Homeland Security and Governmental Af-
fairs, with an amendment:

S. 1508. A bill to amend the Improper Pay-
ments Information Act of 2002 (31 U.S.C. 3321
note) in order to prevent the loss of billions
in taxpayer dollars.

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
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and second times by unanimous con-
sent, and referred as indicated:

By Mr. BARRASSO (for himself, Mr.
CONRAD, Mr. CRAPO, Mr. RISCH, Mr.
JOHNSON, Mr. THUNE, Ms. MURKOWSKI,
Mr. BEGICH, Mr. SANDERS, Mr. TEST-
ER, Mr. DORGAN, Mr. ENzI, and Mrs.
SHAHEEN):

S. 3485. A bill to amend title 23, United
States Code, to improve highway mobility in
rural States for the benefit of all States; to
the Committee on Environment and Public
Works.

By Mr. BROWN of Ohio (for himself,
Mr. SANDERS, Mr. ROCKEFELLER, Mr.
SPECTER, Mr. BEGICH, Mr. FRANKEN,
and Ms. MIKULSKI):

S. 3486. A bill to amend title 38, United
States Code, to repeal the prohibition on col-
lective bargaining with respect to matters
and questions regarding compensation of em-
ployees of the Department of Veterans Af-
fairs other than rates of basic pay, and for
other purposes; to the Committee on Vet-
erans’ Affairs.

By Mr. UDALL of Colorado:

S. 3487. A bill to amend the Public Utility
Regulatory Policies Act of 1978 to provide
electric consumers the right to access cer-
tain electric energy information, and for
other purposes; to the Committee on Energy
and Natural Resources.

By Mr. WYDEN (for himself and Mr.
MERKLEY):

S. 3488. A bill to amend the Wild and Sce-
nic Rivers Act to make technical corrections
to the segment designations for the Chetco
River, Oregon; to the Committee on Energy
and Natural Resources.

By Mr. VITTER (for himself and Mr.
WICKER):

S. 3489. A bill to terminate the moratorium
on deepwater drilling issued by the Sec-
retary of the Interior; to the Committee on
Energy and Natural Resources.

By Mr. WARNER (for himself and Mr.
WICKER):

S. 3490. A Dbill to clarify the rights and re-
sponsibilities of Federal entities in the spec-
trum relocation process, and for other pur-
poses; to the Committee on Commerce,
Science, and Transportation.

By Mr. INOUYE:

S. 3491. A Dbill to amend title XVIII of the
Social Security Act to provide for patient
protection by establishing safe nurse staffing
levels at certain Medicare providers, and for
other purposes; to the Committee on Fi-
nance.

By Mr. LAUTENBERG:

S. 3492. A Dbill to amend the Outer Conti-
nental Shelf Lands Act to require the drill-
ing of emergency relief wells, and for other
purposes; to the Committee on Energy and
Natural Resources.

By Mr. SPECTER (for himself, Ms.
STABENOW, and Mr. MENENDEZ):

S. 3493. A Dbill to reauthorize and enhance
Johanna’s Law to increase public awareness
and knowledge with respect to gynecologic
cancers; to the Committee on Health, Edu-
cation, Labor, and Pensions.

By Mrs. GILLIBRAND (for herself and
Mr. KOHL):

S. 3494. A Dbill to prevent mail, tele-
marketing, and Internet fraud targeting sen-
iors in the United States, to promote efforts
to increase public awareness of the enormous
impact that mail, telemarketing, and Inter-
net fraud have on seniors, to educate the
public, seniors, their families, and their
caregivers about how to identify and combat
fraudulent activity, and for other purposes;
to the Committee on the Judiciary.

By Mr. DORGAN (for himself and Mr.
MERKLEY):

S. 3495. A Dbill to promote the deployment
of plug-in electric drive vehicles, and for
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other purposes; to the Committee on Energy
and Natural Resources.

————

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS
The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. BENNET (for himself, Mr.
HATCH, Mr. ISAKSON, and Ms.
KLOBUCHAR):

S. Res. 552. A resolution designating June
23, 2010, as ‘‘Olympic Day’’; to the Com-
mittee on the Judiciary.

By Ms. STABENOW (for herself and
Mr. LIEBERMAN):

S. Res. 553. A resolution expressing the
sense of the Senate that Congress should
unwaveringly uphold the dignity and inde-
pendence of older Americans; to the Com-
mittee on Health, Education, Labor, and
Pensions.

————

ADDITIONAL COSPONSORS

S. 362
At the request of Mr. ROCKEFELLER,
the name of the Senator from Massa-
chusetts (Mr. KERRY) was added as a
cosponsor of S. 362, a bill to amend
title 38, United States Code, to improve
the collective bargaining rights and
procedures for review of adverse ac-
tions of certain employees of the De-
partment of Veterans Affairs, and for
other purposes.
S. 384
At the request of Mr. LUGAR, the
name of the Senator from New Mexico
(Mr. BINGAMAN) was added as a cospon-
sor of S. 384, a bill to authorize appro-
priations for fiscal years 2010 through
2014 to provide assistance to foreign
countries to promote food security, to
stimulate rural economies, and to im-
prove emergency response to food cri-
ses, to amend the Foreign Assistance
Act of 1961, and for other purposes.
S. 592
At the request of Ms. CANTWELL, the
name of the Senator from New Hamp-
shire (Mrs. SHAHEEN) was added as a co-
sponsor of S. 592, a bill to implement
the recommendations of the Federal
Communications Commission report to
the Congress regarding low-power FM
service.
S. 752
At the request of Mr. DURBIN, the
name of the Senator from Oregon (Mr.
MERKLEY) was added as a cosponsor of
S. 752, a bill to reform the financing of
Senate elections, and for other pur-
poses.
S. 1158
At the request of Ms. STABENOW, the
name of the Senator from California
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. 1158, a bill to authorize
the Secretary of Health and Human
Services to conduct activities to rap-
idly advance treatments for spinal
muscular atrophy, neuromuscular dis-
ease, and other pediatric diseases, and
for other purposes.
S. 1345
At the request of Mr. REED, the name
of the Senator from Connecticut (Mr.
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DopDp) was added as a cosponsor of S.
1345, a bill to aid and support pediatric
involvement in reading and education.
S. 1698
At the request of Mr. BINGAMAN, the
name of the Senator from New York
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. 1698, a bill to provide
grants to the States to improve high
schools and raise graduation rates
while ensuring rigorous standards, to
develop and implement effective school
models for struggling students and
dropouts, and to improve State policies
to raise graduation rates, and for other
purposes.
S. 3033
At the request of Mr. DURBIN, the
name of the Senator from Rhode Island
(Mr. WHITEHOUSE) was added as a co-
sponsor of S. 3033, a bill to amend title
11, United States Code, to improve pro-
tections for employees and retirees in
business bankruptcies.
S. 3084
At the request of Ms. KLOBUCHAR, the
name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 3084, a bill to increase the
competitiveness of United States busi-
nesses, particularly small and medium-
sized manufacturing firms, in inter-
state and global commerce, foster job
creation in the United States, and as-
sist United States businesses in devel-
oping or expanding commercial activi-
ties in interstate and global commerce
by expanding the ambit of the Hollings
Manufacturing Extension Partnership
program and the Technology Innova-
tion Program to include projects that
have potential for commercial exploi-
tation in nondomestic markets, pro-
viding for an increase in related re-
sources of the Department of Com-
merce, and for other purposes.
S. 3295
At the request of Mr. SCHUMER, the
name of the Senator from Wisconsin
(Mr. KoHL) was added as a cosponsor of
S. 3295, a bill to amend the Federal
Election Campaign Act of 1971 to pro-
hibit foreign influence in Federal elec-
tions, to prohibit government contrac-
tors from making expenditures with re-
spect to such elections, and to estab-
lish additional disclosure requirements
with respect to spending in such elec-
tions, and for other purposes.
S. 3311
At the request of Mr. KERRY, the
names of the Senator from West Vir-
ginia (Mr. BYRD) and the Senator from
South Dakota (Mr. JOHNSON) were
added as cosponsors of S. 3311, a bill to
improve and enhance the capabilities
of the Department of Defense to pre-
vent and respond to sexual assault in
the Armed Forces, and for other pur-
poses.
S. 3460
At the request of Mr. SANDERS, the
names of the Senator from New Hamp-
shire (Mrs. SHAHEEN) and the Senator
from Washington (Ms. CANTWELL) were
added as cosponsors of S. 3460, a bill to
require the Secretary of Energy to pro-
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vide funds to States for rebates, loans,
and other incentives to eligible individ-
uals or entities for the purchase and in-
stallation of solar energy systems for
properties located in the United States,
and for other purposes.
S. 3466
At the request of Mr. LEAHY, the
name of the Senator from Rhode Island
(Mr. WHITEHOUSE) was added as a co-
sponsor of S. 3466, a bill to require res-
titution for victims of criminal viola-
tions of the Federal Water Pollution
Control Act, and for other purposes.
S. 3472
At the request of Mr. MENENDEZ, the
name of the Senator from Maryland
(Mr. CARDIN) was added as a cosponsor
of S. 3472, a bill to amend the Oil Pollu-
tion Act of 1990 to require oil polluters
to pay the full costs of oil spills, and
for other purposes.
S.J. RES. 29
At the request of Mrs. FEINSTEIN, the
names of the Senator from New Mexico
(Mr. BINGAMAN), the Senator from
Washington (Ms. CANTWELL) and the
Senator from Montana (Mr. TESTER)
were added as cosponsors of S.J. Res.
29, a joint resolution approving the re-
newal of import restrictions contained
in the Burmese Freedom and Democ-
racy Act of 2003.
S. RES. 548
At the request of Mr. CORNYN, the
name of the Senator from Oklahoma
(Mr. COBURN) was added as a cosponsor
of S. Res. 548, a resolution to express
the sense of the Senate that Israel has
an undeniable right to self-defense, and
to condemn the recent destabilizing ac-
tions by extremists aboard the ship
Mavi Marmara.
AMENDMENT NO. 4310
At the request of Mr. SCHUMER, the
name of the Senator from Alaska (Ms.
MURKOWSKI) was added as a cosponsor
of amendment No. 4310 intended to be
proposed to H.R. 4213, a bill to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes.
AMENDMENT NO. 4311
At the request of Mr. FRANKEN, the
name of the Senator from New Hamp-
shire (Mrs. SHAHEEN) was added as a co-
sponsor of amendment No. 4311 pro-
posed to H.R. 4213, a bill to amend the
Internal Revenue Code of 1986 to extend
certain expiring provisions, and for
other purposes.
AMENDMENT NO. 4318
At the request of Mr. SANDERS, the
name of the Senator from New York
(Mr. SCHUMER) was added as a cospon-
sor of amendment No. 4318 proposed to
H.R. 4213, a bill to amend the Internal
Revenue Code of 1986 to extend certain
expiring provisions, and for other pur-
poses.
AMENDMENT NO. 4321
At the request of Mr. CASEY, the
names of the Senator from Connecticut
(Mr. DoDD), the Senator from Wash-
ington (Mrs. MURRAY), the Senator
from New Hampshire (Mrs. SHAHEEN),
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the Senator from West Virginia (Mr.
ROCKEFELLER) and the Senator from
California (Mrs. BOXER) were added as
cosponsors of amendment No. 4321 in-
tended to be proposed to H.R. 4213, a
bill to amend the Internal Revenue
Code of 1986 to extend certain expiring
provisions, and for other purposes.
AMENDMENT NO. 4333

At the request of Mr. THUNE, the
names of the Senator from Wyoming
(Mr. ENzI) and the Senator from Geor-
gia (Mr. CHAMBLISS) were added as co-
sponsors of amendment No. 4333 pro-
posed to H.R. 4213, a bill to amend the
Internal Revenue Code of 1986 to extend

certain expiring provisions, and for
other purposes.
AMENDMENT NO. 4344
At the request of Mr. REID, the

names of the Senator from Connecticut
(Mr. DopDp) and the Senator from New
Jersey (Mr. MENENDEZ) were added as
cosponsors of amendment No. 4344 pro-
posed to H.R. 4213, a bill to amend the
Internal Revenue Code of 1986 to extend
certain expiring provisions, and for
other purposes.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. BARRASSO (for himself,
Mr. CONRAD, Mr. CRAPO, Mr.
RISCH, Mr. JOHNSON, Mr. THUNE,
Ms. MURKOWSKI, Mr. BEGICH,
Mr. SANDERS, Mr. TESTER, Mr.
DORGAN, Mr. ENZI, and Mrs.
SHAHEEN):

S. 3485. A bill to amend title 23,
United States Code, to improve high-
way mobility in rural States for the
benefit of all States; to the Committee
on Environment and Public Works.

Mr. CONRAD. Mr. President, I am
pleased to join my colleague Senator
BARRASSO in introducing the Rural Mo-
bility and Access for America Act.

The transportation challenges in
rural States are unique. In my State of
North Dakota, we have more miles of
road per capita than any State in the
Nation. There are more than 11,000
miles of highway in North Dakota,
which translates into approximately
166 miles of road for every 1,000 people
in North Dakota. We have a very large
road network with a small population
base to support it. In fact, North Da-
kota only has 16 people supporting
each lane mile of Federal-aid road. The
national average is 129 people per lane
mile.

Highways in North Dakota and other
rural States connect the Nation and
help ensure the effective movement of
people and goods across the country.
Today, the highways in the western
part of my State are being impacted by
a rise in truck traffic as a result of the
0il boom occurring from the develop-
ment of the Bakken formation. Our
roads and highways are seeing a dra-
matic increase in trucks that are
transporting supplies to the oil fields
or oil to gathering lines.

The agriculture industry is also reli-
ant on a strong, nationally connected
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road network to move products and
services. Approximately 69 percent of
the goods shipped annually from North
Dakota are carried by truck. Signifi-
cant and growing agricultural busi-
nesses throughout my state rely on the
road network to receive raw goods and
transport their finished products to
market.

In addition, we have a large percent-
age of truck traffic that crosses our
state. Sixty percent of the truck traffic
does not originate or terminate within
the state, but it still has an impact on
our highways. In the next 10 years,
commercial trucking in North Dakota
is expected to increase by 42 percent.

Discussions surrounding the reau-
thorization of the highway bill have fo-
cused on congestion and the needs of
large metropolitan areas. Some of the
proposals being advanced shift money
from the traditional highway formula
programs to set-asides for large metro
areas. However, maintaining a nation-
ally connected system requires sub-
stantial investments in highways in
and across rural areas as well.

It is important that our transpor-
tation policy continues to recognize
the importance of investment in rural
States, like North Dakota. The bill I
am introducing with Senator BARRASSO
makes certain rural States are not left
behind. Under this proposal, if a metro
mobility program is included in the
highway reauthorization, a cor-
responding rural program would be
funded at a level equal to Y5 of the
amount provided for the metro mobil-
ity program. The funds would be dis-
tributed evenly to the 18 States that
qualify under our bill, and the States
could use the funds for any of the eligi-
ble uses under the Surface Transpor-
tation Program.

Our bill provides an important bal-
ance to make sure our roads, both
urban and rural, get the support nec-
essary to maintain a nationally con-
nected system. I urge my colleagues to
support it.

By Mr. UDALL of Colorado:

S. 3487. A bill to amend the Public
Utility Regulatory Policies Act of 1978
to provide electric consumers the right
to access certain electric energy infor-
mation, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

Mr. UDALL of Colorado. Mr. Presi-
dent, I rise today to discuss a bill that
I filed, called the Electric Consumer
Right to Know Act. This bill takes a
common-sense step toward broadening
consumers’ access to data about their
electricity usage. On top of that, I am
proud to say that this idea came di-
rectly from one of my Colorado con-
stituents.

In today’s marketplace, consumers
have a clear understanding of the price
of gasoline and what their car mileage
means for their pocket books. They
also have ready access to the number
of minutes remaining on their cell
phone. However, consumers lack clear,
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timely data about their electricity use
and its price. Providing increased
transparency will help consumers with
their decisions about electricity usage
in their home or business.

The bill I filed today would provide
timely access to these data by estab-
lishing consumers’ clear right to access
data on their own electricity usage.
This right is an important step toward
a more effective, reliable and efficient
electrical grid, and a step toward help-
ing consumers use electricity more ef-
ficiently and save money on their elec-
tric bills.

For the past year I have been travel-
ling across Colorado as part of a work
force tour to talk directly to Colo-
radans and hear their innovative policy
ideas to create jobs, including hosting
an Energy Jobs Summit in Denver
back in February. As part of this Sum-
mit, we asked experts in energy policy
and business to join us for a conversa-
tion about how we can better position
Colorado and the United States to lead
in the 21st century clean energy econ-
omy.

We heard from Energy Secretary Ste-
ven Chu, Governor Bill Ritter, Senator
MICHAEL BENNET, and Congressman ED
PERLMUTTER. But, more importantly,
we heard from Coloradans who came to
share their views on what the Federal
Government can do, or in some in-
stances not do, to support job creation
and transition to cleaner and more effi-
cient energy use.

One consumer participant at the
Summit noted that, even though he
had a smart meter at his home, his
power company would not let him ac-
cess his electrical meter readings to
learn how he was using electricity. If
he could access those readings, he
could better understand his energy use,
learn how to be more energy efficient
and save money. That is why I am in-
troducing the Electric Consumer Right
to Know Act to improve communica-
tion between the consumers and their
utility, spur innovation in developing
creative technologies that will save en-
ergy, and provide clarity while these
programs are being developed.

This bill has several important parts.
First, it establishes a framework for
the right to access information, defin-
ing specifically what that right means,
and giving clarity to those who will
further develop and enforce that right.
This bill says that if you have a smart
meter, or similar electronic device that
reads electric energy usage, that you
ought to have access to the utility
company’s data on your energy use.

How that access is granted is delin-
eated in three ways in this bill:

If your meter communicates with
your utility on an hourly or shorter
time interval, my bill states that your
meter readings should be available
within 24 hours.

Second, if your smart meter is capa-
ble of communicating energy use data
directly from your meter, under this
bill, you have the right to access those
data and use them directly at your
home or business.
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Third, for consumers who have stand-
ard meters, with this bill, there are no
additional requirements except that
your readings shall be available elec-
tronically in a timely manner.

Next, the bill directs the Federal
Regulatory Energy Commission to con-
vene an open, extensive and inclusive
stakeholder process to work through
the details of this measure to ensure
that implementing the consumers’
right to access their information also
retains consumer privacy, and ensures
the integrity and reliability of the
grid.

The outcome of this process will be
national guidelines establishing the
right of consumers to access their elec-
tricity data, including minimum na-
tional standards that utilities must
meet to ensure that right of access. In
developing those minimum standards,
the FERC will take into consideration
the ongoing and important work at the
National Institute of Standards and
Technology in developing a smart grid
roadmap, as well as the innovative
state and local programs already being
developed across the country to inte-
grate smart meters into the electrical
grid, including Colorado, California,
Texas, Pennsylvania, and others.

In Colorado, Xcel Energy has been
working with the City of Boulder on a
pilot program called SmartGridCity to
develop a community-scale smart grid
with over 20,000 residents participating.
Not only are these consumers improv-
ing their understanding of their elec-
tricity use, Xcel notes that they have
already avoided several blackouts due
to the improved communication be-
tween consumers and the grid. Power
interruptions cost the American econ-
omy roughly $80 billion per year and 25
of those losses come from interruptions
lasting less than five minutes. I am
proud to see Coloradans and our state’s
utilities taking important steps to-
gether in learning how to make the
grid more reliable, efficient, and help
save everyone money.

Finally, part of ensuring the right to
access your data includes the right to
retain the privacy of your data. When
consumers gain access to their data,
they will also need to clearly under-
stand how it will be used, especially
when consumers grant third-party ac-
cess to it. This is why this bill states
that the FERC will establish, among
other important measures, guidelines
for consumer consent requirements.
Retaining privacy is critical to build-
ing consumer trust in the smart grid
and facilitating the transition to when
the smart grid becomes a part of every-
day life for every American family.

I look forward to working with my
colleagues and all interested stake-
holders in establishing this right, de-
fining it in a way that eliminates unin-
tended consequences, and enforcing
this right in a way that improves the
efficient use of electrical energy.

This bill is an important first step in
implementing smart meters across the
country, moving us toward an elec-
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trical grid that is more reliable and
more efficient a smart grid’ if you will.
There are several pieces of the puzzle
that will be required to realize that fu-
ture, and one critical part of that puz-
zle is the right of consumers to access
their electricity data. I urge my col-
leagues of both parties to join me in
supporting this important legislation.

Mr. SPECTER (for himself, Ms.
STABENOW, and Mr. MENENDEZ):

S. 3493. A bill to reauthorize and en-
hance Johanna’s Law to increase pub-
lic awareness and knowledge with re-
spect to gynecologic cancers; to the
Committee on Health, Education,
Labor, and Pensions.

Mr. SPECTER. Mr. President, I have
sought recognition today to introduce
The Gynecological Cancer Education
and Awareness Act of 2010 also known
as Johanna’s Law.

Every year, over 80,000 women in the
United States are newly diagnosed
with some form of gynecologic cancer
such as ovarian, uterine, or cervical
cancer. In 2009, 28,000 American women
are estimated to have died from these
cancers.

Early detection of these cancers
must be improved to decrease this
tragic loss of life. Unfortunately, thou-
sands of women in the U.S. each year
aren’t diagnosed until their cancers
have progressed to more advanced and
far less treatable stages. In the case of
ovarian cancer, which Kkills more
women in the U.S. than all other
gynecologic cancers combined, more
than 40 percent of all new diagnoses
take place after this cancer has pro-
gressed beyond its earliest and most
survivable stage.

Women are often diagnosed many
months, sometimes more than a year
after they first experience symptoms
due to a lack of knowledge of early
warning signs of gynecological cancers.
Adding to the challenge of a prompt
and accurate diagnosis is the simi-
larity of gynecological cancer symp-
toms to those of more common gastro-
intestinal conditions and benign
gynecologic conditions such as
perimenopause and menopause. Women
too often receive diagnoses reflecting
these benign conditions without their
physicians having first considered
gynecologic cancers as a possible cause
of the symptoms.

The Gynecological Cancer Education
and Awareness Act has improved early
detection of gynecologic cancers by
creating a national awareness and an
education outreach campaign to in-
form physicians and individuals of the
risk factors and symptoms of these dis-
eases. When gynecological cancer is de-
tected in its earliest stage, patients 5-
year survival rates are greater than 90
percent and many go on to live normal,
healthy lives.

The national awareness campaign
has been carried out by the Depart-
ment of Health and Human Services,
HHS, to increase women’s awareness
and knowledge of gynecologic cancers.
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The campaign has maintained and dis-
tributed a supply of written materials
that provide information to the public
about gynecologic cancers. Further,
the program has developed public serv-
ice announcements encouraging women
to discuss their risks for gynecologic
cancers with their physicians, and in-
form the public about the availability
of written materials and how to obtain
them. The cost of continuing this
awareness campaign is $5.5 million per
year from 2010-2012, totaling $16.5 mil-
lion.

The educational outreach campaign
will be carried out through demonstra-
tion grants through HHS. These dem-
onstration grants will go to local and
national non-profits to test different
outreach and education strategies, in-
cluding those directed at providers,
women, and their families. Groups with
demonstrated expertise in gynecologic
cancer education, treatment, or in
working with groups of women who are
at especially high risk will be given
priority. Grant funding recipients will
also be asked to work in cooperation
with health providers, hospitals, and
state health departments. The pro-
jected cost of the educational outreach
campaign is $5 million per year from
2010-2012, totaling $15 million.

This legislation was brought to my
attention by my friend Fran Drescher,
who was diagnosed with uterine cancer
in 2000 and whose diagnosis was also
delayed due to her lack of knowledge
about symptoms of this disease. She
has recovered from uterine cancer and
is advocating on behalf of gyneco-
logical cancer awareness. She also
brought to my attention one of the
many victims of gynecological cancers,
Johanna Silver Gordon, after whom
this bill is named, who was diagnosed
at an advanced stage of ovarian cancer.

Johanna, the daughter and sister of
physicians, was extremely health con-
scious taking the appropriate measures
to maintain a healthy lifestyle includ-
ing exercising regularly, eating nutri-
tiously, and receiving annual pap
smears and pelvic exams. Johanna
however did not have the information
to know that the gastric symptoms she
experienced in the fall of 1996 were
common symptoms of ovarian cancer.
She didn’t learn these crucial facts
until after she was diagnosed at an ad-
vanced stage of this cancer. Despite ag-
gressive treatment that included four
surgeries, various types of chemo-
therapy, and participation in two clin-
ical trials, Johanna died from ovarian
cancer 3 1/2 years after being diag-
nosed. Johanna is survived by her sis-
ter Sheryl Silver who has tirelessly
worked to increase the information
available regarding gynecological can-
cers.

As former Chairman and Ranking
Member of the Labor, Health and
Human Services, and Education Appro-
priations Subcommittee, I led, along
with Senator HARKIN, the effort to dou-
ble funding for the National Institutes
of Health, NIH, over 5 years. Funding
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for the NIH has increased from $12 bil-
lion in fiscal year 1995 to $27 billion in
fiscal year 2003. In 2004, the NIH,
through the National Cancer Institute
provided $243 million for gynecological
cancer research. We must continue this
growth to gain more information about
gynecological cancers so that we can
find a cure for this cancer.

I believe this bill can provide des-
perately needed information to physi-
cians and individuals so that women
can be diagnosed faster and more effec-
tively. I urge my colleagues to move
this legislation forward promptly.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3493

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. REAUTHORIZATION AND ENHANCE-
MENT OF JOHANNA’S LAW.

(a) IN GENERAL.—Section 317P(d)(4) of the
Public Health Service Act (42 U.S.C. 247b-
17(d)(4)) is amended by inserting after ‘2009’
the following: ‘‘, $16,500,000 for the period of
fiscal years 2010 through 2012, and such sums
as are necessary for each subsequent fiscal
year’’.

(b) COLLABORATION  WITH  NONPROFIT
GYNECOLOGIC CANCER ORGANIZATIONS.—Sec-
tion 317P(d) of such Act (42 U.S.C. 247b-17(d))
is amended by adding at the end the fol-
lowing new paragraph:

¢“(b) COLLABORATION WITH NONPROFIT
GYNECOLOGIC CANCER ORGANIZATIONS.—In car-
rying out the national campaign under this
subsection, the Secretary shall collaborate
with the leading nonprofit gynecologic can-
cer organizations, with a mission both to
conquer ovarian cancer nationwide and to
provide outreach to State and local govern-
ments and communities, for the purpose of
determining the best practices for providing
gynecologic cancer information and out-
reach services to varied populations.”.

SEC. 2. DEMONSTRATION PROJECTS REGARDING
OUTREACH AND EDUCATION STRAT-
EGIES RELATING TO GYNECOLOGIC
CANCER.

(a) IN GENERAL.—Section 317P of the Public
Health Service Act (42 U.S.C. 247b-17) is
amended by adding at the end the following
new subsection:

‘‘(e) DEMONSTRATION PROJECTS REGARDING
OUTREACH AND EDUCATION STRATEGIES.—

‘(1) IN GENERAL.—The Secretary shall
carry out a program to make grants to non-
profit private entities for the purpose of car-
rying out demonstration projects to test dif-
ferent outreach and education strategies to
increase the awareness and knowledge of
women and health care providers with re-
spect to gynecologic cancers, including early
warning signs, risk factors, prevention,
screening, and treatment options. Such
strategies shall include strategies directed
at women and their families, physicians,
nurses, and key health professionals.

‘(2) PREFERENCES IN MAKING GRANTS.—In
making grants under paragraph (1), the Sec-
retary shall give preference to—

‘“‘(A) applicants with demonstrated exper-
tise in gynecologic cancer education or
treatment or in working with groups of
women who are at especially high risk of
gynecologic cancers; and

‘(B) applicants that, in the demonstration
project funded by the grant, will establish
linkages between physicians, nurses, and key
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health professionals, hospitals, payers, and
State health departments.

““(3) APPLICATION FOR GRANT.—A grant may
be made under paragraph (1) only if an appli-
cation for the grant is submitted to the Sec-
retary and the application is in such form, is
made in such manner, and contains such
agreements, assurances, and information as
the Secretary determines to be necessary to
carry out this subsection.

“(4) CERTAIN REQUIREMENTS.—In making
grants under paragraph (1)—

‘““(A) the Secretary shall make grants to
not fewer than five applicants, subject to the
extent of amounts made available in appro-
priations Acts; and

‘“(B) the Secretary shall ensure that infor-
mation provided through demonstration
projects under such grants is consistent with
the best available medical information.

‘“(5) REPORT TO CONGRESS.—Not later than 6
months after the date of the enactment of
this subsection and annually thereafter, the
Secretary shall submit to the Congress a re-
port that—

‘“(A) summarizes the activities of dem-
onstration projects under paragraph (1);

“(B) evaluates the extent to which the
projects were effective in increasing early
detection of gynecologic cancers and aware-
ness of risk factors and early warning signs
in the populations to which the projects were
directed; and

“(C) identifies barriers to early detection
and appropriate treatment of such cancers.

¢‘(6) AUTHORIZATION OF APPROPRIATIONS.—

“‘(A) IN GENERAL.—For purposes of carrying
out this subsection, there is authorized to be
appropriated in the aggregate $15,000,000 for
the period of fiscal years 2010 through 2012
and such sums as are necessary for each sub-
sequent fiscal year.

‘“(B) ADMINISTRATION, TECHNICAL ASSIST-
ANCE, AND EVALUATION.—Of the amounts ap-
propriated under subparagraph (A), not more
than 9 percent may be expended for the pur-
pose of administering this subsection, pro-
viding technical assistance to grantees under
this subsection, and preparing the report
under paragraph (5).”.

(b) CONFORMING AMENDMENT.—Subsection
(A)(3)(A) of such section is amended by in-
serting ‘‘(other than subsections (e))” after
“‘this section”.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 552—DESIG-
NATING JUNE 23, 2010, AS “OLYM-
PIC DAY”

Mr. BENNET (for himself, Mr. HATCH,
Mr. ISAKSON, and Ms. KLOBUCHAR) sub-
mitted the following resolution; which
was referred to the Committee on the
Judiciary:

S. RES. 552

Whereas Olympic Day celebrates the Olym-
pic ideal of developing peace through sport;

Whereas June 23 marks the date on which
the Congress of Paris approved the proposal
of Pierre de Coubertin to found the modern
Olympics;

Whereas thousands of people in more than
170 countries will celebrate the ideals of the
Olympic spirit on June 23, 2010;

Whereas for more than a century, the
Olympic movement has built a more peaceful
and better world by—

(1) educating young people through ama-
teur athletics;

(2) bringing together athletes from many
countries in friendly competition; and

(3) forging new relationships bound by
friendship, solidarity, and fair play;

June 15, 2010

Whereas the United States Olympians and
Paralympians continue to achieve competi-
tive excellence, preserve the Olympic ideals,
and inspire all people of the United States;

Whereas community celebrations of Olym-
pic Day improve the communities of the
United States and inspire the Olympic and
Paralympic champions of tomorrow;

Whereas Olympic Day encourages the de-
velopment of Olympic and Paralympic sport
in the United States;

Whereas Olympic Day encourages the
youth of the United States to participate in
and support Olympic and Paralympic sport;
and

Whereas, as of the date of approval of this
resolution, enthusiasm for Olympic and
Paralympic sport is at an all-time high:
Now, therefore, be it

Resolved, That the Senate—

(1) designates June 23, 2010, as ‘‘Olympic
Day’’;

(2) supports the goals and ideals of Olympic
Day; and

(3) promotes—

(A) the fitness and well-being of all people
of the United States; and

(B) the Olympic ideals of fair play, perse-
verance, respect, and sportsmanship.

——

SENATE RESOLUTION 553—EX-
PRESSING THE SENSE OF THE
SENATE THAT CONGRESS
SHOULD UNWAVERINGLY UP-

HOLD THE DIGNITY AND INDE-
PENDENCE OF OLDER AMERI-
CANS

Ms. STABENOW (for herself and Mr.
LIEBERMAN) submitted the following
resolution; which was referred to the

Committee on Health, Education,
Labor, and Pensions:
S. RES. 553

Whereas older Americans are a diverse
group of men and women who have worked
hard throughout their lives to provide for
their families and defend the United States
during critical periods in history;

Whereas older Americans deserve a dig-
nified, secure, and independent retirement
for the years of service they have provided to
the United States;

Whereas the percentage of the United
States population that is 65 years of age or
older is rapidly expanding, particularly vet-
erans;

Whereas many Americans are living
longer, working longer, and enjoying
healthier, more active lifestyles than past
generations;

Whereas older Americans rely heavily on
Federal programs such as Social Security,
Medicare, Medicaid, and, for veterans,
TRICARE, for financial security and high-
quality, affordable health care;

Whereas the Older Americans Act of 1965
(42 U.S.C. 3001 et seq.) provides Federally-
funded community-based social services and
nutritional support programs to more than
10,000,000 older Americans each year;

Whereas notwithstanding Federal pro-
grams, older Americans experience greater
financial losses during economic downturns
and are subject to higher incidences of pov-
erty, hunger, and homelessness;

Whereas older Americans seek to leave a
legacy of a strong and stable economy to fu-
ture generations that maintains a commit-
ment to Social Security, Medicare, Medicaid,
and the provision of benefits to veterans;

Whereas older Americans are increasingly
the victims of fraud, scams, exploitation,
and even physical abuse, actions that threat-
en the dignity, financial security, and access
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to quality health care of older Americans;
and

Whereas the 111th Congress has passed leg-
islation that—

(1) protects the dignity of older Americans
by strengthening efforts to eliminate waste,
fraud, and abuse in Medicare and Medicaid;
and

(2) prevents irresponsible lending practices
that target older Americans and threaten to
erode the resources that older Americans
have worked their entire lives to save: Now,
therefore, be it

Resolved, That it is the sense of the Senate
that Congress should unwaveringly uphold
the dignity and independence of older Ameri-
cans by supporting efforts that guarantee for
the older Americans—

(1) financial security;

(2) quality and affordable health and long-
term care;

(3) protection from abuse, scams, and ex-
ploitation;

(4) a strong economy now and for future
generations; and

(5) safe and livable communities with ade-
quate housing and transportation options.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 4351. Mr. ISAKSON (for himself and Mr.
ALEXANDER) submitted an amendment in-
tended to be proposed to amendment SA 4301
proposed by Mr. BAUCUS to the bill H.R. 4213,
to amend the Internal Revenue Code of 1986
to extend certain expiring provisions, and for
other purposes; which was ordered to lie on
the table.

SA 4352. Mr. HATCH submitted an amend-
ment intended to be proposed to amendment
SA 4301 proposed by Mr. BAUCUS to the bill
H.R. 4213, supra; which was ordered to lie on
the table.

SA 4353. Mr. BAYH (for himself, Mr. SHEL-
BY, Mrs. LINCOLN, Mr. VITTER, and Ms.
LANDRIEU) submitted an amendment in-
tended to be proposed by him to the bill H.R.
4213, supra; which was ordered to lie on the
table.

SA 4354. Mr. INOUYE submitted an amend-
ment intended to be proposed to amendment
SA 4301 proposed by Mr. BAUCUS to the bill
H.R. 4213, supra; which was ordered to lie on
the table.

SA 4355. Ms. CANTWELL (for herself, Mr.
VITTER, Mrs. MURRAY, Ms. STABENOW, and
Mr. INOUYE) submitted an amendment in-
tended to be proposed to amendment SA 4301
proposed by Mr. BAUCUS to the bill H.R. 4213,
supra; which was ordered to lie on the table.

SA 4356. Mr. BUNNING (for himself and Mr.
ROCKEFELLER) submitted an amendment in-
tended to be proposed to amendment SA 4301
proposed by Mr. BAUCUS to the bill H.R. 4213,
supra; which was ordered to lie on the table.

SA 4357. Mr. BOND submitted an amend-
ment intended to be proposed to amendment
SA 4301 proposed by Mr. BAUCUS to the bill
H.R. 4213, supra; which was ordered to lie on
the table.

SA 4358. Mr. HATCH submitted an amend-
ment intended to be proposed to amendment
SA 4301 proposed by Mr. BAUCUS to the bill
H.R. 4213, supra; which was ordered to lie on
the table.

SA 4359. Mr. PRYOR (for himself, Mr.
COCHRAN, and Mrs. LINCOLN) submitted an
amendment intended to be proposed to
amendment SA 4301 proposed by Mr. BAUCUS
to the bill H.R. 4213, supra; which was or-
dered to lie on the table.

SA 4360. Mr. FEINGOLD submitted an
amendment intended to be proposed to
amendment SA 4301 proposed by Mr. BAUCUS
to the bill H.R. 4213, supra; which was or-
dered to lie on the table.
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SA 4361. Mr. NELSON of Florida submitted
an amendment intended to be proposed to
amendment SA 4301 proposed by Mr. BAUCUS
to the bill H.R. 4213, supra; which was or-
dered to lie on the table.

SA 4362. Mr. LEVIN (for himself, Mr. KAUF-
MAN, Mr. NELSON of Florida, Mrs. SHAHEEN,
Mrs. MCCASKILL, Mr. WHITEHOUSE, and Mr.
REED) submitted an amendment intended to
be proposed to amendment SA 4301 proposed
by Mr. BAUCUS to the bill H.R. 4213, supra;
which was ordered to lie on the table.

SA 4363. Ms. CANTWELL (for herself, Mr.
LEMIEUX, Mrs. FEINSTEIN, Ms. STABENOW,
Mr. MERKLEY, Mr. NELSON of Nebraska, and
Mr. MENENDEZ) submitted an amendment in-
tended to be proposed to amendment SA 4301
proposed by Mr. BAUCUS to the bill H.R. 4213,
supra; which was ordered to lie on the table.

SA 4364. Mr. WARNER submitted an
amendment intended to be proposed to
amendment SA 4301 proposed by Mr. BAUCUS
to the bill H.R. 4213, supra; which was or-
dered to lie on the table.

SA 4365. Mr. WARNER submitted an
amendment intended to be proposed to
amendment SA 4301 proposed by Mr. BAUCUS
to the bill H.R. 4213, supra; which was or-
dered to lie on the table.

———

TEXT OF AMENDMENTS

SA 4351. Mr. ISAKSON (for himself
and Mr. ALEXANDER) submitted an
amendment intended to be proposed to
amendment SA 4301 proposed by Mr.
BAUCUS to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of part I of subtitle B of title II,
insert the following:

SEC. —. FIRST-TIME HOMEBUYER CREDIT.

(a) IN GENERAL.—Paragraph (2) of section
36(h) is amended by striking ‘‘paragraph (1)
shall be applied by substituting ‘July 1,
2010’ and inserting ‘‘and who purchases
such residence before October 1, 2010, para-
graph (1) shall be applied by substituting
‘October 1, 2010 ",

(b) CONFORMING AMENDMENT.—Subpara-
graph (B) of section 36(h)(3) is amended by
inserting ‘‘and for ‘October 1, 2010’ after
“for ‘July 1, 2010’ .

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to resi-
dences purchased after June 30, 2010.

(d) TRANSFER OF STIMULUS FUNDS.—Not-
withstanding section 5 of the American Re-
covery and Reinvestment Act of 2009, from
the amounts appropriated or made available
and remaining unobligated under division A
of such Act (other than under title X of such
division A), the Director of the Office of
Management and Budget shall transfer from
time to time to the general fund of the
Treasury an amount equal to the net de-
crease in revenues resulting from the enact-
ment of subsections (a) and (b).

SA 4352. Mr. HATCH submitted an
amendment intended to be proposed to
amendment SA 4301 proposed by Mr.
BAUCUS to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of title VI, insert the following:
SEC. 6 . WAIVER OF EMPLOYER HEALTH

SHARED RESPONSIBILITY PAYMENT
IN CASE OF JOB LOSSES.

(a) IN GENERAL.—Section 4980H of the In-

ternal Revenue Code of 1986 is amended by
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adding at the end the following new sub-
section:

‘“(e) WAIVER UPON CERTIFICATION OF JOB
LossEs.—Subsections (a) and (b) shall not
apply to any employer who certifies to the
Secretary and the Secretary of Labor, at
such time and in such manner as such Secre-
taries require, that the imposition of an as-
sessable payment would result in the em-
ployer reducing employees.”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on the
date of the enactment of this Act.

SA 4353. Mr. BAYH (for himself, Mr.
SHELBY, Mrs. LINCOLN, Mr. VITTER, and
Ms. LANDRIEU) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 4213, to amend the In-
ternal Revenue Code of 1986 to extend
certain expiring provisions, and for
other purposes; which was ordered to
lie on the table; as follows:

Strike section 231 and insert the following:
SEC. 231. ELECTION FOR DIRECT PAYMENT OF

LOW-INCOME HOUSING CREDIT FOR
2010.

(a) IN GENERAL.—Section 42 is amended by
redesignating subsection (n) as subsection
(0) and by inserting after subsection (m) the
following new subsection:

“(n) ELECTION FOR DIRECT PAYMENT OF
CREDIT.—

‘(1) IN GENERAL.—The housing credit agen-
cy of each State shall be allowed a credit in
an amount equal to such State’s 2010 low-in-
come housing refundable credit election
amount, which shall be payable by the Sec-
retary as provided in paragraph (5).

¢“(2) 2010 LOW-INCOME HOUSING REFUNDABLE
CREDIT ELECTION AMOUNT.—For purposes of
this subsection, the term ‘2010 low-income
housing refundable credit election amount’
means, with respect to any State, such
amount as the State may elect which does
not exceed 85 percent of the product of—

‘“(A) the sum of—

‘(1) 100 percent of the State housing credit
ceiling for 2010 which is attributable to
amounts described in clauses (i) and (iii) of
subsection (h)(3)(C), plus any credits re-
turned to the State attributable to section
1400N(c) (including credits made available
under such section as applied by reason of
sections 702(d)(2) and 704(b) of the Tax Ex-
tenders and Alternative Minimum Tax Relief
Act of 2008), and

‘“(ii) 40 percent of the State housing credit
ceiling for 2010 which is attributable to
amounts described in clauses (ii) and (iv) of
such subsection, plus any credits for 2010 at-
tributable to the application of such section
702(d)(2) and 704(b), multiplied by

“(B) 10.

For purposes of subparagraph (A)(@i), in the
case of any area to which section 702(d)(2) or
704(b) of the Tax Extenders and Alternative
Minimum Tax Relief Act of 2008 applies, sec-
tion 1400N(c)(1)(A) shall be applied without
regard to clause (i).

‘“(3) COORDINATION WITH NON-REFUNDABLE
CREDIT.—For purposes of this section, the
amounts described in clauses (i) through (iv)
of subsection (h)(3)(C) with respect to any
State for 2010 shall each be reduced by so
much of such amount as is taken into ac-
count in determining the amount of the
credit allowed with respect to such State
under paragraph (1).

‘“(4) SPECIAL RULE FOR BASIS.—Basis of a
qualified low-income building shall not be
reduced by the amount of any payment made
under this subsection.

“(6) PAYMENT OF CREDIT; USE TO FINANCE
LOW-INCOME BUILDINGS.—The Secretary shall
pay to the housing credit agency of each
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State an amount equal to the credit allowed
under paragraph (1). Rules similar to the
rules of subsections (c) and (d) of section 1602
of the American Recovery and Reinvestment
Tax Act of 2009 shall apply with respect to
any payment made under this paragraph, ex-
cept that such subsection (d) shall be applied
by substituting ‘January 1, 2012’ for ‘January
1, 2011°.7.

(b) CONFORMING  AMENDMENT.—Section
1324(b)(2) of title 31, United States Code, is
amended by inserting ‘‘42(n),”’ after ‘‘36C,”".
SEC. 232. LOW-INCOME HOUSING GRANT ELEC-

TION.

(a) CLARIFICATION OF ELIGIBILITY OF LOW-
INCOME HOUSING CREDITS FOR LOW-INCOME
HOUSING GRANT ELECTION.—Paragraph (1) of
section 1602(b) of the American Recovery and
Reinvestment Tax Act of 2009 is amended—

(1) by inserting ‘¢, plus any increase for 2009
or 2010 attributable to section 1400N(c) of
such Code (including credits made available
under such section as applied by reason of
sections 702(d)(2) and 704(b) of the Tax Ex-
tenders and Alternative Minimum Tax Relief
Act of 2008)” after ‘1986’ in subparagraph
(A), and

(2) by inserting ‘¢, plus any credits for 2009
attributable to the application of such sec-
tion 702(d)(2) and 704(b)” after ‘‘such section”
in subparagraph (B).

(b) APPLICATION OF ADDITIONAL HOUSING

CREDIT AMOUNT FOR PURPOSES OF 2009 GRANT
ELECTION.—Subsection (b) of section 1602 of
the American Recovery and Reinvestment
Tax Act of 2009, as amended by subsection
(a), is amended by adding at the end the fol-
lowing flush sentence:
“For purposes of paragraph (1)(B), in the
case of any area to which section 702(d)(2) or
704(b) of the Tax Extenders and Alternative
Minimum Tax Relief Act of 2008 applies, sec-
tion 1400N(c)(1)(A) of such Code shall be ap-
plied without regard to clause (i).”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply as if in-
cluded in the enactment of section 1602 of
the American Recovery and Reinvestment
Tax Act of 2009.

SA 4354. Mr. INOUYE submitted an
amendment intended to be proposed to
amendent SA 4301 proposed by Mr.
BAucus to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; wich was ordered to
lie on the table; as follows:

At the end of title VI, insert the following:
SEC. —. MODIFICATION OF THE APPLICATION OF

THE TONNAGE TAX ON VESSELS OP-
ERATING IN THE DUAL UNITED
STATES DOMESTIC AND FOREIGN
TRADES.

(a) IN GENERAL.—Subsection (f) of section
1355 of the Internal Revenue Code of 1986 (re-
lating to definitions and special rules) is
amended to read as follows:

“(f) EFFECT OF OPERATING A QUALIFYING
VESSEL IN THE DUAL UNITED STATES DOMES-
TIC AND FOREIGN TRADES.—For purposes of
this subchapter—

‘(1) an electing corporation shall be treat-
ed as continuing to use a qualifying vessel in
the United States foreign trade during any
period of use in the United States domestic
trade, and

‘(2) gross income from such United States
domestic trade shall not be excluded under
section 1357(a), but shall not be taken into
account for purposes of section 1353(b)(1)(B)
or for purposes of section 1356 in connection
with the application of section 1357 or 1358."".

(b) REGULATORY AUTHORITY FOR ALLOCA-
TION OF CREDITS, INCOME, AND DEDUCTIONS.—
Section 1358 of the Internal Revenue Code of
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1986 (relating to allocation of credits, in-
come, and deductions) is amended—

(1) by striking ‘‘in accordance with this
subsection’ in subsection (¢) and inserting
‘“to the extent provided in such regulations
as may be prescribed by the Secretary’’, and

(2) by adding at the end the following new
subsection:

‘“(d) REGULATIONS.—The Secretary shall
prescribe regulations consistent with the
provisions of this subchapter for the purpose
of allocating gross income, deductions, and
credits between or among qualifying ship-
ping activities and other activities of a tax-
payer.”.

(c) CONFORMING AMENDMENTS.—

(1) Section 1355(a)(4) of the Internal Rev-
enue Code of 1986 is amended by striking ‘‘ex-
clusively”.

(2) Section 1355(b)(1)(B) of such Code is
amended by striking ‘‘as a qualifying vessel”’
and inserting ‘‘in the transportation of goods
or passengers’’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

SA 4355. Ms. CANTWELL (for herself,
Mr. VITTER, Mrs. MURRAY, Ms.
STABENOW, and Mr. INOUYE) submitted
an amendment intended to be proposed
to amendent SA 4301 proposed by Mr.
Baucus to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; wich was ordered to
lie on the table; as follows:

At the end of title VI, insert the following:
SEC. —. REPEAL OF QUALIFIED SHIPPING IN-

VESTMENT WITHDRAWAL RULES.

(a) IN GENERAL.—Section 955 is hereby re-
pealed.

(b) CONFORMING AMENDMENTS.—

(1) Section 951(a)(1)(A) is amended by add-
ing ‘“‘and” at the end of clause (i) and by
striking clause (iii).

(2) Section 951(a)(1)(A)(ii) is amended by
striking ¢, and” at the end and inserting ‘¢,
except that in applying this clause amounts
invested in less developed country corpora-
tions described in section 955(c)(2) (as so in
effect) shall not be treated as investments in
less developed countries.”.

(3) Section 951(a)(3) is hereby repealed.

(4) Section 964(b) of such Code is amended
by striking ‘‘, 955,”.

(5) The table of sections for subpart F of
part III of subchapter N of chapter 1 is
amended by striking the item relating to
section 955.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years of controlled foreign corporations end-
ing on or after the date of the enactment of
this Act, and to taxable years of United
States shareholders in which or with which
such taxable years of controlled foreign cor-
porations end.

SEC. —. TAX IMPOSED ON ELECTING UNITED
STATES SHAREHOLDERS.

(a) IN GENERAL.—In the case of a United
States shareholder for which an election is
in effect under this section, a tax is hereby
imposed on such shareholder’s pro rata share
(determined under the principles of para-
graph (2) of subsection (a) of section 951 of
the Internal Revenue Code of 1986) of the
sum of—

(1) the foreign base company shipping in-
come (determined under section 954(f) of the
Internal Revenue Code of 1986 as in effect be-
fore the enactment of the American Jobs
Creation Act of 2004) for all prior taxable
years beginning after 1975 and before 1987,
and
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(2) income described in section 954(b)(2) of
the Internal Revenue Code as in effect prior
to the effective date of the Tax Reform Act
of 1975, without regard to whether such in-
come was not included in subpart F income
under section 954(b)(2) or any other provision
of such Code,
but only to the extent such income has not
previously been included in the gross income
of a United States person as a dividend or
under any section of the Internal Revenue
Code after 1962, or excluded from gross in-
come pursuant to subsection (a) of section
959 of the Internal Revenue Code of 1986.

(b) AMOUNT OF TAX.—The amount of tax
imposed by subsection (a) shall be 5.25 per-
cent of the income described therein.

(¢) INCOME NOT SUBJECT TO FURTHER TAX.—
The income on which a tax is imposed by
subsection (a) shall not (other than such tax)
be included in the gross income of such
United States shareholder (or any other
United States person who acquires from any
person any portion of the interest of such
United States shareholder in such foreign
corporation) and shall be treated for pur-
poses of the Internal Revenue Code of 1986 as
if such amounts are, or have been, included
in the income of the United States share-
holder under section 951(a)(1)(B).

(d) ADDITIONAL TAX IMPOSED FOR FAILURE
TO MAINTAIN EMPLOYMENT LEVELS.—

(1) IN GENERAL.—If, during the period con-
sisting of the calendar month in which the
election under this section is made and the
succeeding 23 calendar months, the taxpayer
does not maintain an average employment
level at least equal to the taxpayer’s prior
average employment, an additional amount
shall be taken into account as income by the
taxpayer during the taxable year that in-
cludes the final day of such period, equal to
$25,000 multiplied by the number of employ-
ees by which the taxpayer’s average employ-
ment level during such period falls below the
prior average employment.

(2) PRIOR AVERAGE EMPLOYMENT.—For pur-
poses of this subsection, the taxpayer’s prior
average employment is the average number
of full time equivalent employees of the tax-
payer during the period consisting of the 24
calendar months immediately preceding the
calendar month in which the election under
this section is made.

(3) AGGREGATION RULES.—In determining
the taxpayer’s average employment level
and prior average employment, all domestic
members of a controlled group (as defined in
section 264(e)(5)(B) of the Internal Revenue
Code of 1986) shall be treated as a single tax-
payer.

(e) ELECTION.—

(1) IN GENERAL.—A taxpayer may elect to
apply this section to—

(A) the taxpayer’s last taxable year which
begins before the date of the enactment of
this Act, or

(B) the taxpayer’s first taxable year begin-
ning on or after such date.

(2) TIMING OF ELECTION AND ONE-TIME ELEC-
TION.—Such election may be made only once
by any taxpayer, and only if made on or be-
fore the due date (including extensions) for
filing the return of tax for the taxable year
of such election.

(f) EFFECTIVE DATE.—This section shall
apply to taxable years ending on or after the
date of the enactment of this Act.

SA 4356. Mr. BUNNING (for himself
and Mr. ROCKEFELLER) submitted an
amendment intended to be proposed to
amendent SA 4301 proposed by Mr.
BAucus to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; wich was ordered to
lie on the table; as follows:
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On page 23, line 25,
“Q),”.

SA 4357. Mr. BOND submitted an
amendment intended to be proposed to
amendment SA 4301 proposed by Mr.
BAucus to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

Beginning on page 170, line 6, strike all
through page 225, line 4, and insert the fol-
lowing:

SEC. 401. USE OF STIMULUS FUNDS TO OFFSET
SPENDING.

The unobligated balance of each amount
appropriated or made available under the
American Recovery and Reinvestment Act of
2009 (Public Law 111-5) (other than under
title X of division A of such Act) is rescinded
such that the aggregate amount of such re-
scissions equal $39,860,000,000 in order to off-
set the net increase in spending resulting
from the provisions of, and amendments
made by, this Act. The Director of the Office
of Management and Budget shall report to
each congressional committee the amounts
so rescinded within the jurisdiction of such
committee.

SA 4358. Mr. HATCH submitted an
amendment intended to be proposed to
amendment SA 4301 proposed by Mr.
BAuUcUSs to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of title V, insert the following:

Subtitle C—Drug Testing and Treatment
Programs
SEC. —. DRUG TESTING AND TREATMENT PRO-
GRAM FOR APPLICANTS FOR STATE
TANF PROGRAMS.

(a) STATE PLAN REQUIREMENT OF DRUG
TESTING AND TREATMENT PROGRAM.—Section
402(a) of the Social Security Act (42 U.S.C.
602(a)) is amended by adding at the end the
following new paragraph:

¢“(8) CERTIFICATION THAT THE STATE WILL
OPERATE AN ILLEGAL DRUG USE TESTING AND
TREATMENT PROGRAM.—

‘““(A) IN GENERAL.—A certification by the
chief executive officer of the State that the
State will operate a program to test all new
applicants for assistance under the State
program funded under this part for the use of
illegal drugs (as defined in section
408(a)(12)(D)(i)), and (except as provided in
subparagraph (B)) to deny assistance under
such State program to individuals who test
positive for illegal drug use, as required by
such section.

““(B) ASSISTANCE AND REPEAT TESTING.—The
program described in subparagraph (A) shall
include a plan to make all reasonable effort
to provide individuals who test positive for
illegal drug use with services under State or
federally funded drug treatment programs,
and to allow individuals who test positive at
the first test to repeat the drug test after 60
days upon request by the individual. If such
an individual tests negative for illegal drug
use at the second test, the State may provide
assistance to such individual under the State
program funded under this part.”.

(b) REQUIREMENT THAT APPLICANTS BE
TESTED FOR ILLEGAL DRUG USE.—Section
408(a) of the Social Security Act (42 U.S.C.
608(a)) is amended by adding at the end the
following new paragraph:

¢“(12) REQUIREMENT FOR DRUG TESTING.—

‘““(A) IN GENERAL.—A State to which a
grant is made under section 403 shall not use

insert “(E),” after
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any part of the grant to provide assistance to
any individual who applies for assistance on
or after the effective date of the American
Jobs and Closing Tax Loopholes Act of 2010,
who has not been tested for illegal drug use
under the program required under section
402(a)(8).

‘“(B) DENIAL OF ASSISTANCE FOR INDIVID-
UALS WHO TEST POSITIVE FOR ILLEGAL DRUG
USE.—In the case of an individual who tests
positive for illegal drug use under the pro-
gram described in subparagraph (A), the
State shall not provide assistance to the in-
dividual under the State program funded
under this part except as provided in section
402(a)(8)(B).

“(C) LIMITATION ON WAIVER AUTHORITY.—
The Secretary may not waive the provisions
of this paragraph under section 1115.

‘(D) ILLEGAL DRUG.—For purposes of this
paragraph, the term ‘illegal drug’ means a
controlled substance as defined in section 102
of the Controlled Substances Act (21 U.S.C.
802)).”".

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
1st day of the 1st calendar quarter that be-
gins on or after the date of the enactment of
this Act.

SEC. —. DRUG TESTING AND TREATMENT PRO-
GRAM FOR APPLICANTS FOR UNEM-
PLOYMENT COMPENSATION.

(a) IN GENERAL.—Section 3304(a) of the In-
ternal Revenue Code of 1986 (relating to ap-
proval of State unemployment compensation
laws) is amended—

(1) in paragraph (18), by striking ‘“‘and” at
the end;

(2) by redesignating paragraph (19) as para-
graph (20); and

(3) by inserting after paragraph (18) the fol-
lowing new paragraph:

‘(19) the State—

‘““(A) is required to operate a program to
test all new applicants for unemployment
compensation for the use of illegal drugs (as
defined in section 408(a)(12)(D) of the Social
Security Act);

‘(B) makes all reasonable efforts to pro-
vide individuals who test positive for illegal
drug use with services under State or feder-
ally funded drug treatment programs;

“(C) allows individuals who test positive at
the first test to repeat the drug test after 60
days upon request by the individual;

‘(D) denies unemployment compensation
to individuals who test positive for illegal
drug use or who have not been tested for ille-
gal drug use under the program (except that
in the case of an individual who tests posi-
tive for illegal drug use at the first test,
compensation shall not be denied based on
such test if the individual tests negative for
illegal drug use at the second test under sub-
paragraph (C); and’’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
1st day of the 1st calendar quarter that be-
gins on or after the date of the enactment of
this Act.
SEC. —. REDUCTION OF HHS DISCRETIONARY

FUNDING AND APPROPRIATION OF

FUNDS.

(a) IN GENERAL.—The budget authority
provided for each discretionary account
within the Department of Health and Human
Services shall be reduced for fiscal year 2010
and each fiscal year thereafter by such ac-
count’s pro rata share of the amount equal
to the aggregate State administrative cost
amounts for the fiscal year.

(b) APPROPRIATION OF FUNDS.—For each fis-
cal year beginning with fiscal year 2010, an
amount equal to the total amount of the
budget authority reduction required under
subsection (a) for such fiscal year is appro-
priated, and shall be transferred to the
States, for the purpose of implementing the
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Federal benefit drug testing requirements in
such fiscal year. The amount transferred to
each State for a fiscal year shall be equal to
the State administrative cost amount with
respect to such State for such year.

(c) STATE ADMINISTRATIVE COST AMOUNT.—
For purposes of this section, the State ad-
ministrative cost amount is, with respect to
each State and a fiscal year, the cost the
State will incur to implement the Federal
benefit drug testing requirements during the
fiscal year, as estimated and reported by the
State to the Secretary of the Treasury.

(d) FEDERAL BENEFIT DRUG TESTING RE-
QUIREMENTS.—For purposes of this section,
the term ‘‘Federal benefit drug testing re-
quirements’” means the requirements im-
posed by sections 402(a)(8) and 408(a)(12) of
the Social Security Act (42 U.S.C. 602(a)(8)
and 608(a)(12), respectively), and section
3304(a)(19) of the Internal Revenue Code of
1986.

SA 4359. Mr. PRYOR (for himself, Mr.
COCHRAN, and Mrs. LINCOLN) submitted
an amendment intended to be proposed
to amendment SA 4301 proposed by Mr.
BAUcUS to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 363, between lines 3 and 4, insert
the following:

SEC. 621. FLOOD MAPPING.

No revised, updated, or newly published
flood insurance rate map issued on or after
September 30, 2008, pursuant to the Flood
Map Modernization Program authorized
under section 1360 of the National Flood In-
surance Act of 1968 (42 U.S.C. 4101) shall take
effect until such time as all of the following
requirements are satisfied:

(1) ESTABLISHMENT AND IMPLEMENTATION OF
A BASE FLOOD ELEVATION DETERMINATION AND
SPECIAL FLOOD HAZARD AREA DETERMINATION
ARBITRATION PANEL.—

(A) ESTABLISHMENT.—As allowed under sec-
tion 1307(e) of the National Flood Insurance
Act of 1968 (42 U.S.C. 4104), and notwith-
standing any other provision of law, not
later than 90 days after the date of enact-
ment of this section, the Administrator of
the Federal Emergency Management Agency
shall establish an arbitration panel—

(i) to efficiently and clearly resolve dis-
putes between communities and the Federal
Government regarding the Flood Map Mod-
ernization Program; and

(ii) to expedite the general acceptance of
technically accurate base flood elevation de-
terminations as reflected in Flood Insurance
Rate Maps.

(B) ARBITRATION PANEL.—

(i) MEMBERSHIP.—The arbitration panel es-
tablished under subparagraph (A) shall be
comprised of 5 members.

(ii) ARMY CORPS OF ENGINEERS.—The United
States Army Corps of Engineers shall com-
pile a list of eligible experts to serve on the
arbitration panel established under subpara-
graph (A). The community who has sought to
have a dispute resolved by the arbitration
panel shall select a majority of the panelists
from such list. After a community has made
its selections, the Administrator shall select
the remaining members of the arbitration
panel from such list.

(iii) NO FEMA EMPLOYEES.—No member of
the arbitration panel established under sub-
paragraph (A) shall be an employee of the
Federal Emergency Management Agency.

(iv) INDEPENDENCE.—Each member of the
arbitration panel established under subpara-
graph (A) shall be independent and neutral.

(v) USE OF.—A community may choose to
have a dispute resolved by the arbitration
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panel not later than 90 days after it has ex-
hausted any applicable appeals period avail-
able under the National Flood Insurance Act.

(C) CONSIDERATIONS.—

(i) IN GENERAL.—The arbitration panel es-
tablished under subparagraph (A) may con-
sider historical flood data and other data
outside the scope of scientific or technical
data in carrying out the duties and respon-
sibilities of the arbitration panel.

(ii) COORDINATION WITH CORPS OF ENGI-
NEERS.—Upon request by the arbitration
panel, the appropriate district office of juris-
diction of the United States Army Corps of
Engineers shall fund and make available per-
sonnel or technical guidance to assist the ar-
bitration panel in considering hydrological
data, historical data, budgetary data, or
other relevant information.

(D) COMMUNITY CHOICE.—A community may
choose to have a dispute resolved by the ar-
bitration panel only if the community has
satisfied the following conditions:

(i) The community has appealed a base
flood elevation determination or a deter-
mination of an area having special flood haz-
ards and undergone a 60-day consultation pe-
riod with the Administrator of the Federal
Emergency Management Agency in an effort
to resolve the dispute.

(ii) The 60-day consultation period de-
scribed in clause (i) shall begin upon the Ad-
ministrator’s receipt of notice of intent of
the community to enter arbitration.

(iii) In cases in which the appeal period de-
scribed under clause (i) begins a sufficient
time after the date of enactment of this sec-
tion, the community has adequately notified
the public 180 days prior to the beginning of
the appeal period regarding the changes pro-
posed by the Administrator. Such notifica-
tion may include individual notification of
affected households, public meetings, or pub-
lication of proposed changes in local media.

(E) BINDING AUTHORITY.—

(i) IN GENERAL.—Any determination of res-
olution of a dispute by the arbitration panel
under this paragraph—

(I) shall be final and binding; and

(IT) may not appeal or seek further relief
for such dispute to any other administrative
or judicial body.

(ii) PROCEEDINGS.—

(I) IN GENERAL.—The arbitration panel
shall—

(aa) initiate proceedings to resolve any dis-
putes brought before the arbitration panel;

(bb) consider all relevant information dur-
ing the course of any such proceeding; and

(ce) issue a determination of resolution of
the dispute, within a 150 days after the initi-
ation of such proceeding.

(II) EFFECT PRIOR TO DETERMINATION.—
Until such time as the arbitration panel
issues a determination of resolution under
subclause (I), the most current Flood Insur-
ance Rate Maps shall remain in effect.

(iii) APPEAL DETERMINATION.—Following
deliberations, the arbitration panel shall
issue an appeal determination of resolution
of a dispute setting forth the base flood ele-
vation determination or the determination
of an area having special flood hazards that
shall be reflected in the Flood Insurance
Rate Maps. The appeal determination of the
arbitration panel shall not be limited to ei-
ther acceptance or denial of the position of
Administrator of the Federal Emergency
Management Agency or the position of the
community.

(iv) WRITTEN OPINION.—Accompanying any
appeal determination of resolution issued
pursuant to clause (iii), the arbitration panel
shall issue a written opinion fully explaining
its decision, including all relevant informa-
tion relied upon by the panel. The opinion
issued under this paragraph shall provide
communities seeking to mitigate their flood
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risk with available information to make in-

formed future planning decisions in light of

identified flood hazards.

(F) RULE OF CONSTRUCTION.—Nothing con-
tained in this paragraph shall alter existing
procedures for revision, update, or amend-
ment of Flood Insurance Rate Maps, includ-
ing Flood Insurance Rate Maps resulting
from decisions of the arbitration panel.

(2) INDEPENDENT REVIEW AND ASSESSMENT
OF FLOOD MAP MODERNIZATION PROGRAM.—

(A) INDEPENDENT REVIEW AND ASSESSMENT
REQUIRED.—The Administrator of the Federal
Emergency Management Agency shall select
an appropriate entity outside the Federal
Emergency Management Agency to conduct
an independent review and assessment of the
Flood Map Modernization Program estab-
lished under section 1360 of the National
Flood Insurance Act of 1968 (42 U.S.C. 4101).

(B) ELEMENTS.—The review and assessment
required by this paragraph shall address the
following:

(i) The engineering analysis used to pre-
pare revised and updated Flood Insurance
Rate Maps, including any engineering anal-
ysis related to determination of floodplain
areas and flood-risk zones.

(ii) The definition of the term floodplain,
area of special flood hazard, and other flood-
related terms used by the Administrator of
the Federal Emergency Management Agency
in preparing revised and updated Flood In-
surance Rate Maps.

(iii) Any watershed or water flow mod-
eling, and other technical data used by the
Administrator of the Federal Emergency
Management Agency in preparing revised
and updated Flood Insurance Rate Maps.

(C) CONSULTATION.—The entity selected by
the Administrator of the Federal Emergency
Management Agency to conduct the review
and assessment required by this paragraph
shall, in carrying out the elements required
under subparagraph (B), consult with the
General Accountability Office, the Army
Corps of Engineers, the United States Geo-
logical Survey, the National Oceanic and At-
mospheric Administration, and affected com-
munities and their congressional representa-
tives, as applicable.

(D) REPORT.—Not later than 9 months after
the date of the enactment of this section, the
entity conducting the review and assessment
under this paragraph shall submit to the Ad-
ministrator and the Congress a report con-
taining the results of the review and assess-
ment.

SEC. 622. BASE FLOOD ELEVATION DETERMINA-
TION APPEAL PERIOD.

(a) IN GENERAL.—Notwithstanding any
other provision of law, the appeal period for
any base flood elevation determination or
any determination of an area having special
flood hazards shall be 90 days unless an ex-
tended appeal period is requested by a party
affected by such determination, in which
case the appeal period shall be 120 days.

(b) REENTRY OF APPEALS.—Effective for the
90-day period beginning on the date of enact-
ment of this section, any community whose
Flood Insurance Rate Maps were revised, up-
dated, or otherwise altered after September
30, 2008, pursuant to the Flood Map Mod-
ernization Program established under sec-
tion 1360 of the National Flood Insurance Act
of 1968 (42 U.S.C. 4101) shall be permitted to
re-enter an appeal of such revision, update,
or alteration and such appeal shall be sub-
ject to the time limitations established
under subsection (a).

SEC. 623. DESIGNATION OF ECONOMIC IMPACT
FOR PRELIMINARY BASE FLOOD
ELEVATION DETERMINATIONS AND
PRELIMINARY FLOOD INSURANCE
RATE MAPS.

For purposes of section 605(b) of title 5,
United States Code, the issuance by the Ad-
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ministrator of the Federal Emergency Man-
agement Agency of a proposed modified base
flood elevation, proposed area having special
flood hazards, preliminary flood insurance
study, or preliminary Flood Insurance Rate
Maps shall be deemed to have a significant
economic impact on a substantial number of
small entities.
SEC. 624. ELIGIBILITY FOR CERTAIN REIMBURSE-
MENTS FOR COMMUNITIES PARTICI-
PATING IN ARBITRATION.

For communities who enter arbitration
pursuant to paragraph (1) of section 621, the
Administrator may make available funds de-
rived from offsetting collections assessed
and collected under section 1308(d) of the Na-
tional Flood Insurance Act of 1968 (42 U.S.C.
4015(d)) to reimburse 50 percent of certain ex-
penses incurred by communities related to
successful appeals of the Flood Insurance
Rate Maps that are the subject of a dispute
for which the arbitration panel established
under section 621 has been directed to re-
solve, as allowed for pursuant to section
1307(f) of the National Flood Insurance Act of
1968 (42 U.S.C. 4104(f)), if the community has
not received a grant from or served as a co-
operative technical partner with the Federal
Emergency Management Agency in carrying
out the study required pursuant to such sec-
tion.

SEC. 625. 5-YEAR PHASE-IN
MIUM COSTS.

Section 1308 of the National Flood Insur-
ance Act of 1968 (42 U.S.C. 4015) is amended—

(1) in subsection (c), by inserting ‘‘and sub-
section (g)”’ before the first comma; and

(2) by adding at the end the following new
subsection:

‘(g) 5-YEAR PHASE-IN OF PREMIUM ADJUST-
MENT TO REFLECT CURRENT RISK OF FLOOD.—
Any increase or newly applicable risk pre-
mium rate charged for flood insurance on
any property that is required to be covered
by a flood insurance policy as a result of the
updating or remapping required pursuant to
section 1360 shall be phased in over a 5-year
period as follows:

‘(1) For the first year of such 5-year pe-
riod, 20 percent of the chargeable risk pre-
mium rate otherwise applicable under this
title to the property.

‘(2) For the second year of such 5-year pe-
riod, 40 percent of the chargeable risk pre-
mium rate otherwise applicable under this
title to the property.

‘(3) For the third year of such 5-year pe-
riod, 60 percent of the chargeable risk pre-
mium rate otherwise applicable under this
title to the property.

‘“(4) For the fourth year of such 5-year pe-
riod, 80 percent of the chargeable risk pre-
mium rate otherwise applicable under this
title to the property.

‘(6) For the fifth year of such 5-year pe-
riod, 100 percent of the chargeable risk pre-
mium rate otherwise applicable under this
title to the property.”.

SA 4360. Mr. FEINGOLD submitted
an amendment intended to be proposed
to amendment SA 4301 proposed by Mr.
BAuUcUS to the bill H.R. 4213 to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes, which was ordered
to lie on the table; as follows:

On page 296, after line 23, add the fol-
lowing:

(d) COORDINATION WITH DEPARTMENT OF AG-
RICULTURE.—Section 7 of the Small Business
Act (15 U.S.C. 636) is amended by adding at
the end the following:

‘‘(0) COORDINATION WITH DEPARTMENT OF
AGRICULTURE.—

‘(1) IN GENERAL.—In coordination with the
Administrator of the Farm Service Agency,

OF CERTAIN PRE-
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the Under Secretary for Rural Development,
and the head of any other appropriate Fed-
eral agency, the Administrator shall conduct
outreach and provide technical assistance to
farmers and other rural businesses with re-
gard to programs of the Administration for
which the farmers and rural businesses may
be eligible.

‘“(2) AGREEMENT.—The coordination under
this subsection shall include evaluating
whether the Administrator should enter an
agreement under which—

““(A) offices of the Department of Agri-
culture may assist in completing and accept
applications for programs of the Administra-
tion; or

‘‘(B) employees of the Administration peri-
odically have office hours at offices of the
Department of Agriculture.”’.

SA 4361. Mr. NELSON of Florida sub-
mitted an amendment intended to be
proposed to amendment SA 4301 pro-
posed by Mr. BAUCUS to the bill H.R.
4213 to amend the Internal Revenue
Code of 1986 to extend certain expiring
provisions, and for other purposes,
which was ordered to lie on the table;
as follows:

On page 363, between lines 3 and 4, insert
the following:

SEC. 621. EXCLUSIVITY PERIOD.

(a) FIRST APPLICANT.—Section 505(j)(5) of
the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 355(j)(b)) is amended—

(1) in subparagraph (B)(iv)—

(A) in subclause (II), by striking item (bb)
and inserting the following:

“(bb) FIRST APPLICANT.—As used in this
subsection, the term ‘first applicant’
means—

““(AA) an applicant that, on the first day
on which a substantially complete applica-
tion containing a certification described in
paragraph (2)(A)(vii)(IV) is submitted for ap-
proval of a drug, submits a substantially
complete application that contains and law-
fully maintains a certification described in
paragraph (2)(A)(vii)(IV) for the drug; or

‘(BB) an applicant for the drug not de-
scribed in item (AA) that satisfies the re-
quirements of subclause (III).”’; and

(B) by adding at the end the following:

“(IIT) An applicant described in subclause
(II)(bb)(BB) shall—

‘‘(aa) submit and lawfully maintain a cer-
tification described in paragraph
(2)(A)(vii)OV) or a statement described in
paragraph (2)(A)(viii) for each unexpired pat-
ent for which a first applicant described in
item (AA) had submitted a certification de-
scribed in paragraph (2)(A)(vii)(IV) on the
first day on which a substantially complete
application containing such a certification
was submitted;

““(bb) with regard to each such unexpired
patent for which the applicant submitted a
certification described in paragraph
(2)(A)(vii)(AV), no action for patent infringe-
ment was brought against the applicant
within the 45-day period specified in para-
graph (5)(B)(iii), or if an action was brought
within such time period, the applicant has
obtained the decision of a court (including a
district court) that the patent is invalid or
not infringed (including any substantive de-
termination that there is no cause of action
for patent infringement or invalidity, and in-
cluding a settlement order or consent decree
signed and entered by the court stating that
the patent is invalid or not infringed); and

‘“(ce) but for the effective date of approval
provisions in subparagraphs (B) and (F) and
sections 505A and 527, be eligible to receive
immediately effective approval at a time be-
fore any other applicant has begun commer-
cial marketing.”’; and
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(2) in subparagraph (D)—

(A) in clause (1)(IV), by striking “The first
applicant’” and inserting ‘‘The first appli-
cant, as defined in subparagraph
(B)AV)AI)(bb)(AA),”; and

(B) in clause (iii), in the matter preceding
subclause (I)—

(i) by striking “If all first applicants for-
feit the 180-day exclusivity period under
clause (ii)”’; and

(ii) by inserting “‘If all first applicants, as
defined in subparagraph (B)@Av)(II)(bb)(AA),
forfeit the 180-day exclusivity period under
clause (ii) at a time at which no applicant
has begun commercial marketing”’.

(b) EFFECTIVE DATE AND TRANSITIONAL
PROVISION.—

(1) EFFECTIVE DATE.—The amendments
made by subsection (a) shall be effective
only with respect to an application filed
under section 505(j) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 355(j)) to
which the amendments made by section
1102(a) of the Medicare Prescription Drug Im-
provement and Modernization Act of 2003
(Public Law 108-173) apply.

(2) TRANSITIONAL PROVISION.—An applica-
tion filed under section 505(j) of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
355(j)), to which the 180-day exclusivity pe-
riod described in paragraph (5)(iv) of such
section does not apply, and that contains a
certification under paragraph (2)(A)(vii)(IV)
of such Act, shall be regarded as a previous
application containing such a certification
within the meaning of section 505(j)(56)(B)(iv)
of such Act (as in effect before the amend-
ments made by Medicare Prescription Drug
Improvement and Modernization Act of 2003
(Public Law 108-173)) if—

(A) no action for infringement of the pat-
ent that is the subject of such certification
was brought against the applicant within the
45-day period specified in section
505(j)(5)(B)(iii) of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 355(j)(5)(B)(iii)),
or if an action was brought within such time
period, the applicant has obtained the deci-
sion of a court (including a district court)
that the patent is invalid or not infringed
(including any substantive determination
that there is no cause of action for patent in-
fringement or invalidity, and including a set-
tlement order or consent decree signed and
entered by the court stating that the patent
is invalid or not infringed);

(B) the application is eligible to receive
immediately effective approval, but for the
effective date of approval provisions in sec-
tions 505(j)(6)(B) (as in effect before the
amendment made by Public Law 108-173),
505(j)(5)(F), 505A, and 527 of the Federal Food,
Drug, and Cosmetic Act (21 TU.S.C.
355(3)(5)(B), 355(j)(5)(F'), 355a, 360cc); and

(C) no other applicant has begun commer-
cial marketing.

SA 4362. Mr. LEVIN (for himself, Mr.
KAUFMAN, Mr. NELSON of Florida, Mrs.
SHAHEEN, Mrs. MCCASKILL, Mr.
WHITEHOUSE, and Mr. REED) submitted
an amendment intended to be proposed
to amendment SA 4301 proposed by Mr.
BAUCUS to the bill H.R. 4213 to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes, which was ordered
to lie on the table; as follows:

At the end of the amendment, insert the
following:
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TITLE —AUTHORIZING SPECIAL MEAS-
URES FOR JURISDICTIONS, FINANCIAL
INSTITUTIONS, INTERNATIONAL TRANS-
ACTIONS, OR TYPES OF ACCOUNTS
THAT ARE OF PRIMARY MONEY LAUN-
DERING CONCERN OR IMPEDE UNITED
STATES TAX ENFORCEMENT

SEC. . AUTHORIZING SPECIAL MEASURES

FOR JURISDICTIONS, FINANCIAL IN-
STITUTIONS, INTERNATIONAL
TRANSACTIONS, OR TYPES OF AC-
COUNTS THAT ARE OF PRIMARY
MONEY LAUNDERING CONCERN OR
IMPEDE UNITED STATES TAX EN-
FORCEMENT.

Section 5318A of title 31, United States

Code, is amended—

(1) by striking the section heading and in-
serting the following:

“§5318A. Special measures for jurisdictions,
financial institutions, or international
transactions that are of primary money
laundering concern or impede United
States tax enforcement”;

(2) in subsection (a), by striking the sub-
section heading and inserting the following:

‘‘(a) SPECIAL MEASURES T0O COUNTER MONEY
LAUNDERING AND EFFORTS T0O IMPEDE UNITED
STATES TAX ENFORCEMENT.—’;

(3) in subsection (c), by striking the sub-
section heading and inserting the following:

“(c) CONSULTATIONS AND INFORMATION TO
BE CONSIDERED IN FINDING JURISDICTIONS, IN-
STITUTIONS, TYPES OF ACCOUNTS, OR TRANS-
ACTIONS TO BE OF PRIMARY MONEY LAUN-
DERING CONCERN OR TO BE IMPEDING UNITED
STATES TAX ENFORCEMENT.—’;

(4) in subsection (a)(1), by inserting ‘‘or is
impeding United States tax enforcement”
after ‘‘primary money laundering concern’’;

(5) in subsection (a)(4)—

(A) in subparagraph (A)—

(i) by inserting ‘in matters involving
money laundering,”” before ‘‘shall consult’’;
and

(ii) by striking ‘‘and’ at the end;

(B) by redesignating subparagraph (B) as
subparagraph (C); and

(C) by inserting after subparagraph (A) the
following:

‘“(B) in matters involving United States
tax enforcement, shall consult with the Com-
missioner of the Internal Revenue, the Sec-
retary of State, the Attorney General of the
United States, and in the sole discretion of
the Secretary, such other agencies and inter-
ested parties as the Secretary may find to be
appropriate; and’’;

(6) in each of paragraphs (1)(A), (2), (3), and
(4) of subsection (b), by inserting ‘‘or to be
impeding United States tax enforcement’”
after ‘“‘primary money laundering concern’
each place that term appears;

(7) in subsection (b), by striking paragraph
(5) and inserting the following:

‘“(5) PROHIBITIONS OR CONDITIONS ON OPEN-
ING OR MAINTAINING CERTAIN CORRESPONDENT
OR PAYABLE-THROUGH ACCOUNTS OR AUTHOR-
IZING CERTAIN PAYMENT CARDS.—If the Sec-
retary finds a jurisdiction outside of the
United States, 1 or more financial institu-
tions operating outside of the United States,
or 1 or more classes of transactions within or
involving a jurisdiction outside of the United
States to be of primary money laundering
concern or to be impeding United States tax
enforcement, the Secretary, in consultation
with the Secretary of State, the Attorney
General of the United States, and the Chair-
man of the Board of Governors of the Federal
Reserve System, may prohibit, or impose
conditions upon—

‘““(A) the opening or maintaining in the
United States of a correspondent account or
payable-through account; or

‘(B) the authorization, approval, or use in
the United States of a credit card, charge



S4948

card, debit card, or similar credit or debit fi-
nancial instrument by any domestic finan-
cial institution, financial agency, or credit
card company or association, for or on behalf
of a foreign banking institution, if such cor-
respondent account, payable-through ac-
count, credit card, charge card, debit card, or
similar credit or debit financial instrument,
involves any such jurisdiction or institution,
or if any such transaction may be conducted
through such correspondent account, pay-
able-through account, credit card, charge
card, debit card, or similar credit or debit fi-
nancial instrument.’’; and

(8) in subsection (c)(1), by inserting ‘‘or is
impeding United States tax enforcement”
after ‘‘primary money laundering concern’’;

(9) in subsection (¢)(2)(A)—

(A) in clause (ii), by striking ‘‘bank secrecy
or special regulatory advantages’” and in-
serting ‘‘bank, tax, corporate, trust, or fi-
nancial secrecy or regulatory advantages’’;

(B) in clause (iii), by striking ‘‘supervisory
and counter-money’” and inserting ‘‘super-
visory, international tax enforcement, and
counter-money’’;

(C) in clause (v), by striking ‘‘banking or
secrecy’ and inserting ‘‘banking, tax, or se-
crecy’’; and

(D) in clause (vi), by inserting *‘, tax trea-
ty, or tax information exchange agreement’’
after ‘‘treaty’’;

(10) in subsection (¢)(2)(B)—

(A) in clause (i), by inserting ‘‘or tax eva-
sion” after ‘‘money laundering’’; and

(B) in clause (iii), by inserting ‘, tax eva-
sion,”” after ‘“‘money laundering’’; and

(11) in subsection (d), by inserting ‘‘involv-
ing money laundering, and shall notify, in
writing, the Committee on Finance of the
Senate and the Committee on Ways and
Means of the House of Representatives of
any such action involving United States tax
enforcement’ after ‘‘such action”.

SA 4363. Ms. CANTWELL (for herself,
Mr. LEMIEUX, Mrs. FEINSTEIN, Ms.
STABENOW, Mr. MERKLEY, Mr. NELSON
of Nebraska, and Mr. MENENDEZ) sub-
mitted an amendment intended to be
proposed to amendment SA 4301 pro-
posed by Mr. BAuUcUS to the bill H.R.
4213, to amend the Internal Revenue
Code of 1986 to extend certain expiring
provisions, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle A of title II, insert
the following:

SEC. 2 . EXTENSION AND EXPANSION OF
GRANTS FOR SPECIFIED ENERGY
PROPERTY IN LIEU OF TAX CREDITS.

(a) EXTENSION.—

(1) IN GENERAL.—Subsection (a) of section
1603 of division B of the American Recovery
and Reinvestment Act of 2009 is amended—

(A) in paragraph (1), by striking ‘2009 or
2010 and inserting ‘2009, 2010, 2011, or 2012,
and

(B) in paragraph (2)—

(i) by striking ‘‘after 2010 and inserting
“after 2012”°, and

(ii) by striking ‘2009 or 2010’ and inserting
2009, 2010, 2011, or 2012,

(2) CONFORMING AMENDMENT.—Subsection
(j) of section 1603 of division B of such Act is
amended by striking ‘2011 and inserting
2013,

(b) EXPANSION OF GRANTS TO CERTAIN GOV-
ERNMENTAL UNITS AND CO-OPERATIVE ELEC-
TRIC COMPANIES.—

(1) IN GENERAL.—

(A) EXPANSION.—Section 1603(g) of division
B of the American Recovery and Reinvest-
ment Act of 2009 is amended—

(i) in paragraph (1), by inserting ‘‘other
than a governmental unit which is a State
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utility with a service obligation (as such
terms are defined in section 217 of the Fed-
eral Power Act)’’ after ‘‘thereof),”,

(ii) in paragraph (2), by inserting ‘‘other
than a mutual or cooperative electric com-
pany described in section 501(c)(12) of such
Code’” after ‘‘such Code”’, and

(iii) by striking paragraph (3) and redesig-
nating paragraph (4) as paragraph (3).

(B) CONFORMING AMENDMENT.—Paragraph
(3) of section 1603(g) of division B of such
Act, as redesignated by subparagraph
(A)(iii), is amended by striking ‘‘paragraph
1), (2), or (3)” and inserting ‘‘paragraph (1)
or (2)”.

(2) SPECIAL RULE WITH RESPECT TO POWER
MARKETING ADMINISTRATIONS AND TVA.—Sec-
tion 1603 of division B of such Act, as amend-
ed by subsection (a), is amended by redesig-
nating subsections (h), (i), and (j) as sub-
sections (i), (j), and (k), respectively, and by
inserting after subsection (g) the following
new subsection:

“(h) CERTAIN PERSONS DEEMED ELIGIBLE.—
Notwithstanding any other provision of this
section—

‘(1) the Tennessee Valley Authority shall
be eligible for a grant under this subsection,
and

‘“(2) no person shall be considered to be in-
eligible for a grant under this section on the
basis that such person has a contract or
other business arrangement relating to the
specified energy property with a power mar-
keting administration (within the meaning
of section 2605(a)(2) of the Energy Policy Act
of 1992) or the Tennessee Valley Authority,
including any contract to sell or assign the
rights to the output from such specified en-
ergy property or any other contract or busi-
ness arrangement under which the specified
energy property is considered to be used by
the power marketing administration or the
Tennessee Valley Authority.”.

(¢) NO GRANTS FOR PROPERTY FOR WHICH
CREBs HAVE BEEN ISSUED.—Section 1603 of
division B of such Act, as amended by this
section, is amended by redesignating sub-
sections (h), (i), (j), and (k) as subsections (i),
(i), (k) and (1), respectively, and by inserting
after subsection (g) the following new sub-
section:

“(h) EXCEPTION FOR CERTAIN PROJECTS.—
The Secretary of the Treasury shall not
make any grant under this section to any
governmental unit or cooperative electric
company (as defined in section 54(j)(1)) with
respect to any specified energy property de-
scribed in subsection (d)(1) if such entity has
issued any bond—

‘(1) which is designated as a clean renew-
able energy bond under section 54 of the In-
ternal Revenue Code of 1986 or as a new clean
renewable energy bond under section 54C of
such Code, and

““(2) the proceeds of which are used for ex-
penditures in connection with the same
qualified facility with respect to which such
specified energy property is a part.”.

(d) TREATMENT OF GRANTS FOR COOPERA-
TIVE ELECTRIC COMPANIES.—Section 501(c)(12)
of the Internal Revenue Code of 1986 is
amended by adding at the end the following
new subparagraph:

“(I) In the case of a mutual or cooperative
electric company described in this paragraph
or an organization described in section
1381(a)(2)(C), subparagraph (A) shall be ap-
plied without taking into account any grant
received under section 1603 of division B of
the American Recovery and Reinvestment
Act of 2009.”.

(e) APPLICATION OF GRANTS FOR SPECIFIED
ENERGY PROPERTY TO CERTAIN REGULATED
COMPANIES.—The first sentence of section
1603(f) of division B of the American Recov-
ery and Reinvestment Act of 2009 is amended
by inserting ‘‘(other than paragraph (2) of
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subsection (d) thereof)’ after ‘‘section 50 of
the Internal Revenue Code of 1986°.

(f) APPLICATION OF GRANTS TO REITS.—The
first sentence of section 1603(f) of division B
of the American Recovery and Reinvestment
Act of 2009, as amended by subsection (e), is
amended by striking ‘‘paragraph (2)” and in-
serting ‘‘paragraphs (1) and (2)”.

(g) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to property placed in
service after the date of the enactment of
this Act.

(2) APPLICATION TO CERTAIN REGULATED
COMPANIES.—The amendment made by sub-
sections (b)(1), (d), and (e) shall take effect
as if included in section 1603 of division B the
American Recovery and Reinvestment Act of
2009.

SEC. 2 . TAXES ATTRIBUTABLE TO OIL SPILL
~ LIABILITY TRUST FUND FINANCING
RATE NOT DEDUCTIBLE FOR CER-

TAIN TAXPAYERS.

(a) IN GENERAL.—Section 275 is amended by
redesignating subsection (b) as subsection (c)
and by inserting after subsection (a) the fol-
lowing new subsection:

““(b) TAXES ON PETROLEUM PAID BY CERTAIN
TAXPAYERS.—

‘(1) IN GENERAL.—In the case of any tax-
payer who is a disqualified taxpayer for a
taxable year, no deduction shall be allowed
for such taxable year for so much of the
taxes imposed under section 4611 as are at-
tributable to the Oil Spill Liability trust
Fund financing rate determined under sec-
tion 4611(c)(2)(B).

‘(2) DISQUALIFIED TAXPAYER.—For purposes
of this subsection, the term ‘disqualified tax-
payer’ means, with respect to any taxable
year, any taxpayer who has gross revenues in
excess of $100,000,000 for such taxable year.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxes on
crude oil received at a United States refinery
and petroleum products entered into the
United States after the date of the enact-
ment of this Act.

SA 4364. Mr. WARNER submitted an
amendment intended to be proposed to
amendment SA 4301 proposed by Mr.
BAucus to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of title VI, insert the following:
SEC. 621. HOMEOWNERS AFFECTED BY TOXIC

DRYWALL.

Section 7(b) of the Small Business Act (15
U.S.C. 636(b)) is amended by adding at the
end the following:

‘“(10) HOMEOWNERS ADVERSELY AFFECTED BY
TOXIC DRYWALL.—

‘““(A) DEFINITION.—In this paragraph, the
term ‘toxic drywall’ means drywall that the
Consumer Product Safety Commission deter-
mines is problem drywall.

“(B) IN GENERAL.—The Administrator may
make a loan to an individual under this sec-
tion, if the Adminstrator determines that
the primary residence of the individual has
been adversely affected by the installation of
toxic drywall.

‘(C) PERMISSIBLE USES OF LOANS.—A loan
under this paragraph may be used by an indi-
vidual only for the repair or replacement of
toxic drywall in the primary residence of the
individual, or of components of the primary
residence that are directly affected by toxic
drywall (including electrical wiring), in ac-
cordance with guidance issued by a member
agency of the Federal Interagency Task
Force on Problem Drywall.”.
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SA 4365. Mr. WARNER submitted an
amendment intended to be proposed to
amendment SA 4301 proposed by Mr.
BAucus to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 217, strike lines 5 through 18, and
insert the following:

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the term ‘applicable per-
centage’ means 75 percent.

*(B) EXCEPTIONS FOR SALES OF ASSETS HELD
AT LEAST 5 YEARS.—The applicable percent-
age shall be 50 percent with respect to any
net income or net loss under subsection
(a)(1), or any income or gain under sub-
section (e), which is properly allocable to
gain or loss from the sale or exchange of any
asset which is held at least 5 years.

———

NOTICE OF HEARING

COMMITTEE ON INDIAN AFFAIRS

Mr. DORGAN. Mr. President, I would
like to announce that the Committee
on Indian Affairs will meet on Thurs-
day, June 17, 2010, at 2:15 p.m. in room
628 of the Dirksen Senate Office Build-
ing to conduct a hearing entitled ‘‘In-
dian Education: Did the No Child Left
Behind Act Leave Indian Students Be-
hind?”’

Those wishing additional information
may contact the Indian Affairs Com-
mittee at (202) 224-2251.

———

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mr. SANDERS. Mr. President, I ask
unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the
Senate on June 15, 2010, at 9:30 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATION

Mr. SANDERS. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on June 15, 2010, at 2:30 p.m., to
hold a hearing entitled ‘““The New
START Treaty (Treaty Doc. 111-5): The
Negotiations.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HEALTH, EDUCATION, LABOR,

AND PENSIONS

Mr. SANDERS. Mr. President, I ask
unanimous consent that the Com-
mittee on Health, Education, Labor,
and Pensions be authorized to meet,
during the session of the Senate, to
conduct a hearing entitled ‘‘Evaluating
the Health Impacts of the Gulf of Mex-
ico Oil Spill” on June 15, 2010. The
hearing will commence at 2:30 p.m. in
room 430 of the Dirksen Senate Office
Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HOMELAND SECURITY AND
GOVERNMENTAL AFFAIRS

Mr. SANDERS. Mr. President, I ask

unanimous consent that the Com-
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mittee on Homeland Security and gov-
ernmental Affairs be authorized to
meet during the session of the Senate
on June 15, 2010, at 3 p.m. to conduct a
hearing entitled ‘‘Protecting Cyber-
space as a National Asset: Comprehen-
sive Legislation for the 21st Century.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. SANDERS. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet during the session of the Sen-
ate, on June 15, 2010, at 10 a.m., in
room SD-226 of the Dirksen Senate Of-
fice Building, to conduct a hearing en-
titled ‘‘Executive Nomination.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Mr. SANDERS. Mr. President, I ask
unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on June 15, 2010 at 2:30 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON ENERGY

Mr. SANDERS. Mr. President, I ask
unanimous consent that the Sub-
committee on Energy be authorized to
meet during the session of the Senate
to conduct a hearing on June 15, 2010,
at 2:30 p.m., in room SD-366 of the
Dirksen Senate Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

PRIVILEGES OF THE FLOOR

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that Steven
Weinert of my Finance Committee
staff be given the privilege of the floor
for the month of June.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

ROY RONDENO, SR., POST OFFICE
BUILDING

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate now
proceed to the consideration of Cal-
endar No. 427, H.R. 3951.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant bill clerk read as fol-
lows:

A Dbill (H.R. 3951) to designate the facility
of the United States Postal Service located
at 2000 Louisiana Avenue in New Orleans,
Louisiana, as the ‘“Roy Rondeno, Sr., Post
Office Building.”

There being no objection, the Senate
proceeded to consider the bill.

Mr. REID. Mr. President, I ask unan-
imous consent that the bill be read the
third time and passed, that the motion
to reconsider be laid upon the table,
with no intervening action or debate,
and that any statements relating to
the bill be printed in the RECORD.

The PRESIDING OFFICER . Without
objection, it is so ordered.
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The bill (H.R. 3951) was ordered to be
read a third time, was read the third
time, and passed.

——
APPOINTMENT

The PRESIDING OFFICER. The

Chair, on behalf of the Republican

Leader, pursuant to Public Law 111-5,
appoints the following individual to
the Health Information Technology
Policy Committee: Richard Chapman
of Kentucky.

——————

ORDERS FOR WEDNESDAY,
JUNE 16, 2010

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate
completes its business today, it ad-
journ until 9:30 a.m. on Wednesday,
June 16; that following the prayer and
the pledge, the Journal of proceedings
be approved to date, the morning hour
be deemed expired, the time for the two
leaders be reserved for their use later
in the day, and the Senate then pro-
ceed to a period for the transaction of
morning business for 1 hour, with Sen-
ators permitted to speak therein for up
to 10 minutes each, with the time
equally divided and controlled between
the two leaders or their designees, with
the Republicans controlling the first
half and the majority controlling the
final half; that following morning busi-
ness, the Senate resume consideration
of the House message on H.R. 4213, the
tax extenders, as provided for under
the previous order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

PROGRAM

Mr. REID. Mr. President, Senators
should expect the first vote of the day
to begin around 10:40 a.m. That vote
will be in relation to the Baucus
amendment No. 4301 to the motion to
concur with respect to the tax extend-
ers bill.

————

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

Mr. REID. Mr. President, if there is
no further business to come before the
Senate, I ask unanimous consent that
it adjourn under the previous order.

There being no objection, the Senate,
at 7:38 p.m., adjourned until Wednes-
day, June 16, 2010, at 9:30 a.m.

——————

CONFIRMATIONS

Executive nominations confirmed by
the Senate Tuesday, June 15, 2010:

THE JUDICIARY

TANYA WALTON PRATT, OF INDIANA, TO BE UNITED
STATES DISTRICT JUDGE FOR THE SOUTHERN DISTRICT
OF INDIANA.

BRIAN ANTHONY JACKSON, OF LOUISIANA, TO BE
UNITED STATES DISTRICT JUDGE FOR THE MIDDLE DIS-
TRICT OF LOUISIANA.

ELIZABETH ERNY FOOTE, OF LOUISIANA, TO BE UNITED
STATES DISTRICT JUDGE FOR THE WESTERN DISTRICT
OF LOUISIANA.
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